CHECKLIST OF THINGS TO LOOK FOR:

PARAGRAPH I. HEADER
a. Is the PD correctly identified?

b. Has the template been edited to remove the instructions and guides?

c. Is it an Individual or Class J&A?  Is it correct?

d. Has the PR number been identified?

e. Is this Other Contracting?  On the other hand, is it a PEO or DAC program?

PARAGRAPH II. NATURE OF THE ACTION

a. Has the language of the template been stated correctly?

     
Has the potential source been identified, with street address, City and Zip code?

Has the offeror’s CAGE code been entered?

Has the J&A listed all the known sources that can satisfy the Government’s requirements?

Do they match those shown in Section E of the 761?

Check Section G-1 for any additional sources that may have delivered from previous contracting actions.

Check PHR from CIDS for potential awardees not on 761

NOTE:  Sources for both manufacturing and repair are listed in Section G.

Check D043 for sources as well.

Verify that the sources listed, whether on 761 or PHR or in D043 are accurate; that they have not changed names or divisions.  Use the correct CAGE if they have.

b. What is the effort for?  “Repair”, “Spares”, “Engineering Services”, “Advisory & Assistant Services”, “Modification Installs”, etc.  If “Repair”, determine if “Remanufacturing” or “Repair” is appropriate and identify appropriately.

c. What is this in Support of?  Identify the Program, the End Item, and/or the Weapon System.  Be specific if possible, such as “AIC-28 E3 Aircraft”

d. Type Requirements:  Identify applicable agency such as Air Force, Navy, FMS, etc.

Add the following paragraphs only if applicable.  Otherwise, do not leave the J&A instructions in the document.

e. Special features:  Such as “Surge Requirements”, Warranty”  “Options”, “One-time Buy”, “Data”, etc.  Try to explain or describe as thoroughly as possible.

f. Period of Performance:  Try not to tie contract performance to a FY or CY period as your award may slip.  Make sure you include your Basic years effort, and any Option periods that may be part of the total period of performance.  You should try to state the period of performance in terms of Months or Years though, rather than a specific date.

g. If this is a Class J&A, provide the anticipated number of actions, and the estimated dollars for each of them

PARAGRAPH III.  DESCRIPTION OF REQUIREMENT
a. Narrative description of the supplies or services being acquired.  Be brief but as precise as possible.  Include the Noun Description, the NSN, the Quantity and the Unit Price, and the Total Extended Price.  If there are many items, consider using a tabular list of the items so it is easy to read and to do the math.  Make sure the Quantities on the PR and the amounts shown on the J&A are the same, and that the math is correct.  Double-check it with the amount on the JRD.

b. Specifically describe the supplies, or services to be acquired including the estimated value and quantity of each item.  For those J&As that are based on demand-generated requirements, such as Indefinite Quantity contracts, include the Best Estimated Quantity (BEQ) or the maximum for the supplies or services contemplated.  Do not forget your Option periods and Quantities.

c. Include a paragraph that states what the total estimated cost is, including all option quantities or periods, along with the basis for determining that final cost.  If there is going to be a period that extends out for a few years, and you escalate that from the base (basic) years effort, state what the escalation rate is or describe the manner you have used to arrive at those escalated rates.  There are indices to use and if you do, state what you used.

d. NOTE:  Make sure that the requirements including the options in the J&A are consistent with the PR and any amendments that you have received before the J&A coming in for approval.

PARAGRAPH IV.  STATUTORY AUTHORITY
There are seven (7) exceptions to the Competition and Contracting Act.  We typically have J&As that state either a “1” finding “Sole Source, Single Source” or a “2” finding, “Urgent and Compelling”.  There may be others, but the bulk of our reviews are for either “1” or “2” findings.  This will address a “1” finding.

a. Type the following EXACTLY as it is stated in the FAR or in our Template.  DO NOT deviate from the language that is in the FAR:

 10 U.S.C. 2304(c)(1) as implemented by FAR 6.302-1(a)(2), Only One or a Limited Number of Responsible Sources, and No Other Supplies or Services Will Satisfy Agency Requirements.  

 NOTE:  Remember, do not shorten or change the language that is shown here or that is on the template.

PARAGRAPH V.  DEMONSTRATION THAT AUTHORITY IS APPROPRIATE

“The agency’s minimum needs can only be satisfied by the unique supplies or services available from only the above cited source(s) who possess unique capabilities demonstrated as follows:”

a.   Make sure that you have matched the number of sources to the words here.  Do not leave these in plural form when you are talking about one source.

b. Here is your opportunity to provide, in narrative form, a fully supported demonstration that the proposed source(s) qualifications, or the nature of the acquisition supports the use of Statutory Authority 1.  Remember, there are seven (7) different exceptions, so be sure that you are using the right one.  The language will be different for each exception.  This paragraph is usually the one that is the most detailed, and as part of the J&A is going to be used as the basis for the exception.  This is where the essence of the justification is presented to the Competition Advocate and/or the person that is approving the J&A.  Make sure it makes sense, that it is grammatically correct, and that the facts are supportable.  This paragraph should identify the impediment(s) that prevent other sources from being able to perform.  It really is not intended to talk about the attributes of the contractor.  In the case of a follow-on effort, if the justification is based on “substantial duplication of costs” or “unacceptable delays”, the justification must quantify the costs in terms of either time and/or money and provide the basis for these estimates.  For acquisitions that include both supplies and services, separately justify the use of the authority for the services and supplies.  Ask yourself, Does this make sense to another person?  Challenge these when you review them and make sure that the language is accurate and correct.

c. Review the 761 and any other documents that you have, for data.  Has it been screened recently?  Should it be?  Are we getting the data through some other contracting action?  Will it be available for future buys?  When will it be available to use?  You need to examine the issues of data and make sure that the justification is sound and that you are not just using someone else’s words without thinking about them.

d. Remember, even if the item is for “Repair”, the item may have been screened and a 761 may exist.  Often there is good information on the 761 that can help you compete or further explain why it cannot be competed.  Check it out and see if that is true. 

e. Here are some Questions that you may have thought about, or perhaps will need to think about as it pertains to the issue of Data:

1. Is the Data available?

2. If available, are there any restrictions on using it?  Source Controlled drawings, Proprietary Rights, etc.

3. If Proprietary Rights are being claimed, has it been challenged?

4. If it has been more than 2 years since the challenge was made, suggest having the contractor send an updated ROM for the data, or request that the data be submitted without restrictions.

5. DO NOT hold the requirement waiting for a response.  Include the status of the ROM in Section IX.

6. If data is restrictive to government use only, discuss fully

7. Is there enough data available to compete among other sources now?

8. If not now, when can it be competed?

9. NOTE:  Repairs do not REQUIRE Level III data

10. Does enough data exist to write a performance specification?  Purchase Description (PD)?  If not, why not?

11. Is the supply or service “commercial” in accordance with FAR Part 2 Definitions?  If so, could a commercial item description (CID) or a PD be prepared or used to compete with?  If not, why not?  You should explain these reasons in sufficient detail to support the “1” finding.

12. If data is not available, is it feasible to pursue buying data?

13. What prevents another manufacturer’s item or service, from being acceptable? 

14. What is so unique about our requirement that only this particular item or service can satisfy it?

15. If it is unique, discuss that fully why no other source could be modified to meet the government’s requirements.  NOTE:  You should consider if an Insurance Policy Buy might be a possibility.

16. Is reverse engineering feasible?  If not, why not.

17. If there are no reasons that require this particular item or service, you should consider preparing a Commercial Item Description (CIDS) or Purchase Description (PD) or some other type of document completely describing the item and using that to compete the requirement without any restrictions.

PARAGRAPH VI.  EFFORTS TO ADD ADDITIONAL SOURCES/SOLICIT FROM AS MANY SOURCES AS POSSIBLE
Use one of the following, as applicable to your acquisition.  These should be used as shown, filling in any blank spaces as appropriate.  Do not alter the language or change anything as these are in the FAR.

a. “This effort was synopsized on the Federal Business Opportunities web page on (insert date).  ALSO, if the results have been received, indicate their results.”
OR
b. “This requirement will be synopsized on the Federal Business Opportunities web page citing conditions, which preclude F&OC.”

Discuss any other actions that have been taken, or are planned to be taken to facilitate competition for the proposed or follow-on contract(s).  The discussion should include actions tried or considered even if those actions were unsuccessful.  If the efforts were unsuccessful, state why and explain.  Sources sought synopsis is always a good tool.  Check with BC to see if this is something that they can help you with.

PARAGRAPH VII.  MARKET RESEARCH
FAR Part 10 directs market research to be conducted on each acquisition over $100K.  The research is to be appropriate to the specific acquisition circumstances for determining if there is a competitive opportunity.  Adequate market research must be conducted to determine if sources capable of satisfying the agency's requirements exist, and to determine if commercial items or non-developmental items are either available or can be modified so that they will satisfy the agency's needs.  Market research should be focused not only on identifying alternate sources, but also on alternate equipment or substitutes that might fill the government's needs with only minor modification.  Commercial items that can be modified should be considered.  Discuss any market research conducted pursuant to FAR Part 10 and describe the type of research conducted, who conducted it, when it was conducted, and the results, which support this specific acquisition.  Make sure that the market research methodologies are clearly stated, (i.e., the internet (www), what search engines did you use, what were the results, review of various industry directories and/or catalogues, sources sought synopsis, telephone inquiries, industry surveys, etc.).  Regardless of the approach used, the results should provide a high level of confidence that no other qualified sources exist.


NOTE:  If there is something peculiar that requires using a certain source, then extensive market research may not be necessary, but such information must be fully documented.  If any market research effort was described in previous paragraphs, do not repeat the same information here; merely refer to the previous discussion, i.e., "See paragraph V.a. above"

This is probably the most abused section of the J&A and the one that causes the most headaches for everyone.  The following are some questions or thoughts that you should consider asking yourself or the IM/PM about what was done as it pertains to Market Research and the requirements of FAR Part 10.  Get FAR Part 10 and make a copy of it.  Use it.  Look at it in light of the J&A and what it should address.  If there is an area of concern that you have, consider what the approving official will have who is relying on you to provide detailed information about what was done, and what the results of that research were.  It needs to be appropriate, but “None” is NOT a good answer.

Here are some Questions that you may have thought about, or perhaps will need to think about as it pertains to the issue of Market Research (MR):

1. Can government needs be satisfied by another item or service that is of a type that is commercially available in the commercial market place?

2. Can the requirement be met by an item or service that is of a type customarily available in the commercial market place with modifications?

3. If either of these can be answered, “Yes” then, What are the customary practices regarding modifying or tailoring of items to meet the user’s needs?

4. What are the customary practices in the commercial marketplace when it comes to such issues as: 

i. Warranty Terms and Conditions?  Periods of Coverage?  Exclusions and manner of replacement or repair?

ii. Buyer financing, to include Advanced Payments and Progress Payments if applicable?

iii. Discounts for early/fast payment procedures?

iv. What are the normal customary practices that the contractor uses in their normal commerce, to include shipping costs, transfer of title, Certificates of Conformance, FOB Origin or Destination

5. What are the requirements of any laws or regulations that may be unique to the item being manufactured or any service that may be provided?

6. What is the availability of the item(s) that contain recoverable materials, or are energy efficient? 

7. What are the distribution and support capabilities of potential suppliers, including alternative arrangements and cost estimates?

8. What are the size and status of potential sources?  Have you considered Small Business?  Small Disadvantaged Business?  Woman Owned? And other Social and Economic considerations?

9. If Market Research indicates that commercial or non-developmental items might not be available to satisfy an agency’s needs, can the need be restated to permit commercial or non-developmental items to satisfy the agency’s needs?  In other words, is there an alternative way of stating our requirement that would permit a commercial or non-developmental item or service to meet our needs?

10. If a Market Research Report has been written, or there is a final document that is available in written form that can be added to the file, such as an attachment to the J&A, then please provide that.  It is better to have more back-up information than nothing.  The information from the report can be condensed to an appropriate degree and summarized in the J&A here, along with any reference to the final report of the research for the contract file.

11. The following web site is extremely beneficial in that it has numerous pages of information, web links and is up-to-date (as of Jan 04).  PLEASE consider this an excellent place to go to conduct your Market Research analysis, and share it with your requirements folks at all levels:

https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/pkpc/mr-caqc.htm
PARAGRAPH VIII.  OTHER PERTINENT FACTS SUPPORTING THE USE OF THIS EXCEPTION

 Here is an opportunity for you to provide ADDITIONAL information, which you think, will be helpful to explain the rationale of this J&A.  You should provide those additional facts that support the use of OTF&OC, including an explanation as to why the technical data package, specifications, engineering description, statement of work, statement of objective, or purchase description is suitable for F&OC have NOT been developed, are not going to be developed, are not being used, or are not available. You should describe any actions that have been taken, or are planned to be taken, to remedy this situation, including a discussion of claims of proprietary rights to data by the contractor.  Remember, more is not always better.  Do not repeat any essential information that is elsewhere in the J&A.  Refer to it by paragraph, such as “See paragraph V.a. above”

NOTE:  Our templates are prepared and are made available on line to anyone that wishes to use them, but they have to be used pursuant to the FAR, the Air Force and AFMC Guides as well as the Contracting Handbook.  Check these out for guidance and instructions whenever you have a question that seems like it is confusing.  Do not alter the J&A formats.  All sections of the J&A must be included in the J&A.  However, if there are no other “Facts” under this specific paragraph, “None” is an acceptable entry for paragraph VIII.  All other paragraphs must be completed as appropriate.

PARAGRAPH IX.   ACTIONS CURRENTLY IN PROGRESS OR WHICH WILL BE TAKEN TO REMOVE COMPETITIVE BARRIERS ON SUBSEQUENT ACQUISITIONS
This is where you get to address any possible or potential future requirements.  If there are none, specify that here.  If there are anticipated future requirements, describe any actions that have been or that will be taken to foster and promote competition for those future acquisitions, whether they are for supplies or services.  You should try to describe the potential actions that could be undertaken to remove the barriers to competition that have been identified in the J&A.  You should consider including a milestone chart or schedule for accomplishing these actions.  If the data needs to be reviewed before putting them into JEDMICS, how long is it expected to take? We track many of these “suspense dates” and will be looking for the resolution to these future dates.   If no actions are necessary or planned, you can state that but provide reasons along with identification of applicable offices that have made that decision.  If the data cannot be acquired because of its cost, and a Cost benefit Analysis has been or is planned to be done, indicate when the results will be made available. A CBA is the product of an extensive effort of review and analysis conducted usually by LG.  If it is to be done by the Engineer assigned to your buy, it still needs to be part of the file and made a part of the J&A if you are using it as a basis of justification.  If J&A approval is being sought for more than one year, explain why a sole source effort is required for the planned time duration.  In other words, do not let something go unchallenged.  If the reason does not make sense, do not try to bluff through it.  If the rationale is sound and supportable, the facts will speak for themselves.  Saying “None” is not acceptable.  If you are not planning to ever compete this effort, you have to fully explain why not, as well as who made that determination.

PARAGRAPH X.  CERTIFICATION
“I hereby certify that the above information is complete and accurate.”

____________________________________


______________

Technical Representative/Program Manager




Date      

The Technical Representative, such as the Program Manager should sign and date the J&A Part I.  The effort really should be collaborative, using the expertise of the engineer, the IM and the ES when repair services are called for.  Regardless of who composes the team of players, the document should reflect the best information available, be supportable and make good sense.  The Contracting Officer will prepare and sign the Part 2 to the J&A based upon the information provided to him/her.  Include all the appropriate information, back-up documents and rationale.  Do not expect that the Contracting Officer or Buyer is going to know from one year to another, what was done previously.  Include as reference information any previously approved J&A.  Sometimes we say we are not going to buy this but “one time” only to be buying it repeatedly.  This has to be challenged.

FINALLY, we cannot just accept a J&A because “it’s always been sole source” and we “cannot find any sources”.  The emphasis is on Market Research and will continue to be so for the near future. To expect that to change is not realistic.  The lack of data does not always mean we have nobody else to make award to, especially if we have technical information through the engineer that could lead to a PD, CID or performance specification.  Plan early and prepare your documentation as you would any other business document.  Work with your Contracting Officer and Buyer whenever you have questions, and when you think they can provide assistance in the preparation of the J&A.  This is NOT a one-person effort, and working cooperatively will make the process better for all.  Use the guides mentioned here and also go to the following web sites for additional help, templates, the guides and other useful information.

For general information on where to start, try:

http://pkec.robins.af.mil/PR/cr.htm
 For Competition Advocate Forms:  J&As, JRDs, Cover Letters, etc.

http://pkec.robins.af.mil/pr/crdocs/crdocs.htm
For J&A Processing Instructions with embedded links try:

http://pkec.robins.af.mil/pr/crdocs/J&AProcessing.doc
The WR-ALC Contracting Handbook, which follows the FAR can be found here:

http://pkec.robins.af.mil/pr/handbook/table.htm
The AFMC J&A Guide is here:

https://www.afmc-mil.wpafb.af.mil/HQ-AFMC/PK/pkp/polvault/guides/jaguide.doc
If you have not read FAR Part 10, try visiting:

http://farsite.hill.af.mil/vffara.htm
You can pick any Part of the FAR by pointing to the tabbed Number, in this case 10.  Read it, print it, and keep it with you for Market Research questions.

