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PART 15--CONTRACTING BY NEGOTIATION
SUBPART 15.4—CONTRACT PRICING

15.403  Obtaining cost or pricing data.

15.403-1  Prohibitions on obtaining cost or pricing data.


(c)(4)  Waivers.  The contracting officer is encouraged to contact PKPF when making the decision whether to pursue a waiver of certified cost or pricing data.  Assistance can be provided regarding the price analysis conducted to support the determination as well as with waiver formats and the interface with head of the contracting activity (HCA) staff.  All waivers are to be coordinated through PKPF before being forwarded for HCA consideration.
15.403-4  Requiring cost or pricing data.


(95)  A pricing case number shall be assigned each time a pricing action involves certified cost or pricing data (or claim for exemption from submission of certified cost or pricing data)  and the pricing action is to be tracked in the Pricing Tracking System (PTS).  Pricing case numbers shall be established as follows.


(a)
First two digits = fiscal year (FY96 = 96). 


(b)
Third digit = product directorate.  The following symbols shall be used:  B = C-130; F= F-15: J = C-141; K = Space & Special Systems;  M = Operational Contracting; N = EW; R=U-2; U = SOF; V = Vehicles; Y = Avionics.
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(c)
Fourth, fifth, and sixth digits: numeric sequence.  The eighth case established in FY96 in Avionics is written as 96Y008.


(96)  The PTS is local management tool used to track information associated with pricing cases processed by price analysts. The PTS input data sheet provides for separate input by buyer and price analyst. Specific instructions on the process, data element definitions, and all needed input sheets, may be obtained form PKPF.  The PTS is maintained by PKPF, but the sources of input data are the buyer and the price analyst.  Data should be input to the PTS within one working day following the change in the status of a pricing case.


(97)  Once a pricing case is completed, all pertinent documentation shall be filed in the original contract file, including the price analyst’s and contract negotiator’s working papers, which shall be filed with the price negotiation memorandum.

15.404  Proposal analysis.

15.404-2  Information to support proposal analysis.


(a)(3)  Any request for an audit under the threshold of $550,000 for fixed price contracts and $10,000,000 for cost type contracts should clearly and specifically explain to the auditor why an audit is needed.  E-mail or fax requests for field pricing support to the Defense Contract Management Command (DCMC) office and the Defense Contract Audit Agency (DCAA) if audit services are needed.  

This should also include the cognizant DCAA for all major subcontracts.  DCAA treats direct requests from the activity as a signal to begin the audit work.  A copy of all requests sent to DCAA should be provided immediately to the Procurement Liaison Auditor (PLA), c/o PKPF or via e-mail.  The Directory of DCAA Offices includes fax numbers, e-mail addresses, and points of contact.  The PLA provides copies of this Directory to each product directorate contracting division. 


(b)(i)  Contracting officers and price analysts should e-mail requests to the cognizant DCMC office with a courtesy copy to cognizant DCAA office whenever possible.


(95)  The contracting officer shall make a preliminary decision before requesting clearance as to whether the attendance of the auditor is required at negotiations.  This decision should be based upon the overall complexity of the issues and the volume of the dollars involved in the auditor’s questioned and/or unsupported costs.  If the auditor attends the negotiation, he/she shall be listed as a member of the government negotiating team.


(96)  If Integrated Product Team (IPT) Pricing procedures are utilized, refer to WR-ALC processes contained in 1.9010.

15.404-4  Profit.


(95)  The directorate DD Form 1547 monitor is located within PKPF.  Each contracting division with matrixed price/cost analysts shall select its own profit monitor who shall assign report numbers and submit DD Forms 1547 in reportable format to PKPF.  Profit monitors for divisions not having matrixed price/cost analysts will be assigned in PKPF.  When a buyer negotiates a proposal requiring certification, it is the buyer’s responsibility to report the profit to their division profit monitor.

15.406  Documentation.

15.406-3  Documenting the negotiation.


(b)  The contracting officer is responsible for ensuring that copies of the Price Negotiation Memorandum (PNM) are sent to the office(s) providing assistance.  Upon notification of contract distribution, the price/cost analyst (or contracting officer if negotiated by the contracting officer) shall make distribution of the PNM to DCMC/DCAA on behalf of the contracting officer.  The contracting should notify PKPF within one day of contract distribution.  


(95)  If, after the agreement on price but before contract award, the contractor provides additional cost or pricing data, it is recommended that the analyst who negotiated the price and generated the price negotiation memorandum review the additional data and the contractor’s statement of impact.  The price analyst will then provide the PCO with an addendum to the price negotiation memorandum documenting the impact of the additional data and any necessary adjustment(s) to the negotiated price.

5315.406-90  Specialized negotiation memoranda.

     (b)  If adequate competition exists, and low price/technically acceptable are the only factors being evaluated other than the RFP terms and conditions, an SF 1409/1410, Abstract of Offers and Continuation sheet may be used in lieu of the PCM."  The SF Form 1409/1410 should be marked to include the following information:



(1)  The accepted price will be circled in red.  If the quantity accepted is different from that called for on the solicitation, the accepted quantity will be shown in red alongside the circled price.



(2)  If a low offer is rejected and one at a higher price is accepted, the award will be indicated as in subparagraph (1) above and the rejected offer or part thereof will be circled in blue.



(3)  Include the following award information at the bottom of the listing of offerors and prices:  (i) Contract number, (ii) List CLINs awarded, (iii) Total amount of award, and (iv) Statement that price(s) are considered fair and reasonable based on competition.


EXAMPLE:  

CONTRACT NR:  F09603-00-C-9876









CLINS AWARDED:  0001 – 0003 









TOTAL AWARD AMOUNT:  $4,098,123









Price is considered fair and reasonable 









based on adequate price competition.

15.407  Special cost or pricing areas.



15.407-1  Defective cost or pricing data.


(95)  PKPF is the office of primary responsibility (OPR) on all reportable audits.  The PKPF contract audit follow-up monitor and/or defective pricing advisor shall bear the responsibility for all monitoring, tracking and reporting requirements associated with reportable contract audits.  PKPF shall also bear the responsibility of negotiating and documenting the settlement of all defective pricing cases

15.492-1  Reopener clauses.
(a)  Insert in Section H a reopener (savings) clause only in unusual situations where a significant cost element or event cannot be reasonably estimated and mutually agreed upon.

(b)  Consider the limited availability of expiring years funds to cover upward adjustments, along with the associated risks of a potential unfunded contingent liability and an Anti-Deficiency Act violation when drafting a reopener clause.  Sufficient funds must be committed to cover the reasonably expected liability of any upward adjustable reopener clause.

(c)  Ensure controls are established to track the contractor’s compliance with the clause’s definitization milestones and negotiate at the earliest opportunity.

(d)  All reopener clauses must be coordinated through PKPF.
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