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FROM: SAF/AQC
1060 Air Force Pentagon
Washington DC 20330-1060

SUBJECT: Applicability of the Federal Acquisition Regulation (FAR) to Utility Privatization

Several commands have asked questions concerning application of the FAR to utility
privatization. Utlity privatization has two aspects -- a property divestiture and a comtract for
future utility service. Air Force policy is to salicit for both aspects of the project in one Request
For Proposals (RFP’). The FAR applies to the utility service contract it does not spply to the
property divestiture. Therefore, solicitations shall contain FAR terms and conditiona for the
utility service coniract.

The propesty divestiture will be prepared in actordance with 10 1 §.C. 2688. FAR Part 6
competitive procedures apply to the award of wtility sarvice contracts inless one of the exceptions
. 8t FAR Subpart 6.3 applies. The property divestitre must follow competitive procedures in
accordance with 10 U.8.C. 2688 unless the servicing Staff Judge Advocate determines in writing
that the franchisad or regulated utility is the only entity legally authorized to own and operate the
utility system to be privatized. :

Any questions concerning utility pﬁvatizaﬁun should be directed to Ms, Madbu LeFevre,
SAFIAQCO, DSN 425-7030, and e-mail madhn lefevref@pentagon.af mil
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