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PART 33--PROTESTS, DISPUTES, AND APPEALS

SUBPART 33.1--PROTEST
33.102  General


(95)  The Contract Policy and Review Branch, PKPB, is designated as the monitor for processing contractor protests.  Status reports will be provided to PK, JA and CC  on a monthly basis.  In all protests, at whatever level filed, contracting officers will prepare a Protest Receipt/Status Notification report and hand-carry or fax to PKPB along with a copy of the protest.  This document is to contain the following information:  name, address, and the telephone number of the protester; action office, name, and telephone number of the buyer and contracting officer; item which is the subject of the protest, including the NSN if possible; estimated dollar value of the acquisition, whether the protest is before or after award; the level of protest; the nature and date of the protest; and protest status.  Status is to be updated each Wednesday by close of business  to PKPB until resolution of same.  A sample status/notification report can be found on the WR-ALC/PK Homepage at “http://contracting.robins.af.mil” under “Policy and Review Branch, Protests”. 


(96)  Upon receipt of a GAO or  agency-level protest, the contracting officer is responsible for notifying the WR-ALC/PKPB protest monitor, WR-ALC/JA, and the branch and division chiefs.  The division chief will, in turn, notify the product director and WR-ALC/PK.  The product director will notify WR-ALC/CC.
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(97)  Within 2 days after receipt of a GAO protest, the contracting officer will set up a directorate-level strategy session to discuss the protest, the merits of the complaint, and our planned response.  The individuals attending the strategy session may vary depending upon the complexity/routineness of the protest issue.  The following people should normally be represented at the meeting:  

Directors, the branch and/or division chief, the buyer and contracting officer, and the WR-ALC/PKPB protest monitor.  These individuals may be augmented by technical specialists, requirements management, and legal counsel as warranted.


(98)  If there is further correspondence received from either SAF/AQCX or SAF/GCQ after the WR-ALC response is submitted, copies should be provided to the WR-ALC/PKPB protest monitor and WR-ALC/PK for review.  Outgoing correspondence should be reviewed by WR-ALC/PK/PKPB prior to mailing.  If corrective action is required either as a result of a GAO decision or a recommendation by SAF/GCQ, the contracting officer should ensure WR-ALC/PK and the WR-ALC/PKPB protest monitor are part of the development and implementation of the corrective action strategy.  Provide a milestone chart for implementation of the corrective action to WR-ALC/PK and WR-ALC/PKPB.  If it becomes evident that the corrective action will not be accomplished within the established milestones, notify WR-ALC/PK and PKPB with the reason and revised milestones.
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33.103-90  Protests to the agency.


(b)
The authority to deny protests lodged at or below the field activity is hereby delegated to the Buying Office Contracting Officials (BOCOs).  Notwithstanding this delegation, PKPB review of all protests files and proposed decision letters is required.  (NOTE:  FAR 33.103(d)(4) references agency procedures.  AFFARS is in draft form and has not been issued; therefore, agency procedures are not available.  Continue to use the current procedures; you will be advised of any changes to the process.)

33.104-90  Protests to GAO

(a)(1)(90)  Protest points of contact.



(B)
(i)  SAF/AQCX will notify PKPB protest monitor of GAO filings by telephone call which will later be confirmed by facsimile message which will concurrently be forwarded to HQ AFMC/PKP protest monitor.



(B)(ii) PKPB monitor will notify the action office of a new protest and establish a suspense date for receipt in PKPB of completed protest file/agency report equating to 2 working days prior to the day the protest file must be mailed.  In all cases, contracting officers should provide the contracting officer’s statement of facts to JA no later than 2 working days prior to date memorandum of law is required.



(B)(iii) The protest monitor will fax the following information to HQ AFMC/PKP protest point of contact within 3 working days of receipt of protest notification; (1) the program identifier (2) whether protest is other contracting, PEO, or DAC and (3) identify if program is a Part 12, commercial buy (includes if contractor is protesting that the buy should have been commercial).
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(B)(iv)  In the event the contracting officer believes the protest will be summarily dismissed, the contracting officer will so advise SAF/AQCX or GCQ while continuing to prepare the protest file.  If advised by SAF/AQCX or GCQ that a protest will be dismissed and that preparation of the protest file should be suspended, the contracting officer should prepare a memo for the record stating SAF/AQCX or GCQ notified them on (date) to cease preparation of the file until further notice.  Follow up with SAF/AQCX or GCQ to verify within 5 days.

33.104-90(a)(2)(i)(A) 



(i)  A transmittal letter addressed to SAF/AQCX or SAF/GCQ will be signed by PK.  Two copies of contracting officer’s statement of facts and memorandum of law  and a copy of the SAF/AQCX transmittal letter will be forwarded as carbon copies to HQ AFMC/PKP.



(ii)  When the protest file is sent by the contracting officer for PKPB review, one copy of the contracting officer’s statement of fact and the memorandum of law should be included for PKPB retention.  Upon completion of PKPB review and addressing of any comments by the contracting officer, the transmittal letter, a copy of the protest, the Memorandum of Law and the contracting officer’s statement will be sent to PK for review.  PKPB will retain the protest file until PK signs the transmittal letter and returns it to PKPB.  The contracting officer will then pick up the protest file for mailing.



(iii)    Any nonreleasable documents must be prominently tagged as such.
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(iv)
  Coordination with the Foreign Disclosure Office may be required concerning releasability of certain documents.  Decision as to releasability of documents should be coordinated with PKPB and JA.



(v)  When GAO sustains a protest or when the center takes corrective action to resolve a protest, the contracting officer shall forward the notification letter to PKPB for review prior to submitting it to the SCCO for signature.  For GAO protests which are sustained, prepare an analysis to include the following information: (a) synopsis of the issues protested (b) rationale for sustainment of the protest (c) description of action recommended by GAO and (d) corrective action we plan to take.  For GAO protests which are withdrawn or dismissed as a result of our agreement to take corrective action, prepare an analysis to include a synopsis of the issues protested and a description of the corrective action we plan to take to correct the problems.


(b)(1)(A)  JA, PKPB and PK coordination is required on requests to authorize awards.


(c)(2)(i)  Requests to authorize continued contract performance must be coordinated with JA, PKPB, and PK.  (See AFFARS 5333.104-90(c)).


(c)(2)(ii)  If contract performance will be suspended or the award terminated, obtain PK concurrence prior to taking any action.
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