PART 42--CONTRACT ADMINISTRATION AND AUDIT SERVICES 


VOLUNTARY REFUNDS


242.7102 Procedures





(90) Procedures


(a)(1)  Procedures for initiation and processing of voluntary refunds, including price monitoring, are outlined in paragraphs i.-ix. below.  Unless otherwise stated, the action officer for each is the Voluntary Refund (VR) Monitor who is PKPF.





	i.  PKPF receives written input from the initiator, i.e., Procuring Contracting Officer, DCMA, DCAA, GAO, etc.  Each referral must include the following information:


	    	a.  Contract Number,


		b.  National Stock Number,


		c.  Reason for suspecting overpricing and/or reason for seeking refund, and


		d.  Official contract file (if available).





PKPF will assign a case number in accordance with the Pricing Tracking System.  





Establish and Process Case File:  PKPF will establish a separate case file on each National Stock Number (NSN) and track progress from this point until completion.  All necessary action will be taken to complete the case within the standard goal of 180 days.   


     


   Retrieve Contract File:  





	     a.  If the contract file is available, PKPF will (1) verify all the information on this case by checking the contract itself (i.e., make sure we actually bought the item in question on this contract, etc.)  and (2) examine either the abstract or the Price Negotiation Memorandum (PNM.)  If the item was purchased through adequate price competition, close the case.  If the item was purchased sole source, determine if the price was based on a “Formula Pricing Agreement” (FPA).  Next, check the file to determine if the contract was priced using certified cost or pricing data.  If so, a legal recourse may be available to recoup funds if defective pricing is involved.


�



	     b.  If the file has been destroyed or lost, PKPF will note that fact and close the case.  





	iv.  Information Request Letter to Contractor:  PKPF will write a letter to contractor requesting information regarding Request for Voluntary Refund.





	v.  Response from the Contractor:  





	     a.  PKPF will regularly review cases to see if a response is due from a contractor.  If a response is not received within 60 days of date of the original  letter, send a follow-up letter attaching copy of original letter.  If the contractor refuses to respond and a determination is made to further pursue, proceed through appropriate levels of approval.





	     b.  If a response is received, PKPF Monitor will review it to determine if the contractor has offered a refund or if we should proceed with the Request for Voluntary Refund.  If the offer of refund is made as a result of our letter and we accept it, this is called an “unsolicited” refund.  Before accepting an unsolicited refund offer, be sure to obtain legal review pursuant to DOD FAR Sup 242.7100 and determine if we have any legal right to funds recoupment.  Request DCAA post award audit of certified data if deemed appropriate. 





        vi.  Authority to Request Voluntary Refund:





	     a.  Criteria for asking for a Voluntary Refund are:  





		     (1)  Prior price exceeds current negotiated price by at least 25%; and/or


		     (2)  Potential total refund exceeds $2,500; or


		     (3)  PCO determines refund is warranted and is in the best interest of the Government; or


		     (4)  The contractor is at least partially at fault for the overpricing; or


		     (5)  There are no legal means (contractual or statutory) to recoup the overpricing amount.
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		     b. Forward Request for Voluntary Refund file to JA for legal counsel review pursuant to DOD FARS 242.7100.





	               c. Obtain the necessary approval to solicit a refund. 





	vii.  Request Voluntary Refund from Contractor.





	viii.  Refunds:





	      a.  If a solicited Voluntary Refund is received, document the file.  Refunds may be made as adjustments to contracts or (if final payment has been made) as a refund check payable to the U. S. Treasury.  If a refund check is received, deliver it to Financial Management (FM), after following all necessary procedures previously discussed regarding legal review.  FM will need the proper ACRN from the contract to credit the money.  Make a copy of the contractor’s letter and check and have FM acknowledge receipt of same i.e., sign our copies.  Keep a chronological record of all refunds received:  Case Number, Contractor Name, and Amount of Refund.





                 b.  Modify Previous History Record as applicable to ensure new price will be reflected in the future.





	ix.  Closing the Case:  Prepare the determination to close the case.  Once the case is closed, notify the initiator by letter, explaining the basis of the decision and our actions/results of those actions.  Be sure the contract file has a copy of all documentation and return the contract file to the file room.





(a)(2)  Focal Points.  The focal point for Voluntary Refund action is PKPF.  All price challenges, including Zero-Overpricing, shall be referred to PKPF.  The VR Monitor will keep an active log of all open cases in process and report monthly status.  The focal point for Zero–Overpricing is Cassandra Tharpe/PKPB.  Information on the Zero Overpricing Program can be found at the PKPB web page (http://pkec.robins.af.mil/pr/pkpb.htm).
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