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MEMORANDUM FOR SEE DISTRIBUTION

FROM: HQ AFMC/PKO
4375 Chidlaw Road, Suite 6
Wright-Patterson AFB OH 45433-5006

SUBJECT: Small Business Size Standard; Environmental Remediation Services

. The Small Business Administation (SBA) has issued its final rule, with an effective date of

17 Oct 94, on the size standard for environmental remediation services. The work would be
performed under Standard [ndustial Classification (SIC) 8744 and-the rule was published in the
15 Sep 94 Federal Register (copy artached). The size standard was established at 500 employees
cather than the $18 million size standard which was established in the proposed rule dated

8§ Oct 93. The application of this size standard will be for Federal environmental remedianon

urernents which involve three or more environmentally related acdvites which in tun can be

proc
he SIC system. None of the activinies can exceed 50% ot

identfied in separate industies under ¢
more of the conmact value.

2. Request you provide a copy of this letter to vour contractng personnel that are involved in the
ices. If vou have any questions, our acton officer is

acquisition of environmental remediation servi
h@ﬂ@”ﬂ?@ /

Mr. C. Wayne Loyd, DSN 787-73367.
HARON D. MERRILL, MAJQR, USAF
Operational Contractng Division //

Directorate of Contracting —
SRR mﬁff‘?

Attachment: i /
SBA's Federal Register Article. 15 Sep 94, i
Pages 47236-47246 I N
| - : i
: N :
cc: HQ AFMC/CEV/PKD L
L :"

Atch 95~1A (FAR 19) Post to FAR 19.102(g) and SIC 8744 e — :

(FAR page 19.20) by circling the . S e |

references and noting in the margin: TR : :

"70-41, atch95-1A." Then file this T S —

atch behind the sup to FAR 19. Other
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putlished inihe Federal Register 02

N2y 12,1993 (29 FR 24637-240638.

‘Docket No. §3-149-2), we amended Lxe

regulations by removiag Peniugel Tem
the list of countries where BSE exisis
afier epidemiological investigeticns
revealed that the catde in which the
disease was detected bad been irmporied

_into Portugal from Great Britain, and

that all suspect animals were destroved.
Since February 1990, the Portuguese
government z2s prohibiled the
importation of live cattle and all enimal
products and znimal byproducts Tom
Great Britain, Northern Lreland, end tae
Repubiic ¢. treland.-Additionally, all:
livestock in Portugal, both domestic and
imported, are subject to official
supervision and veterinary contro:s
estzblished at the natinnal level.

Recently, Portuguese 7ovislr .
veterinarians with the Natonel
Veterinary Laboratory in Lisbon
reported to tse Oilce of Internatiesal
Epizootics that BSE bas been detected in
cattle born in Portugal. A limited
number of cases of BSE were confirmed
by histopathologiczl examinatoa

- according to standardized procecures
_for the diagnosis of BSE. Portuguese

government veterinarians confirmed the
cases of BSE in native cattle born in
Portugal. The exposure of these cattle to
the BSE agent could only have been
while in Portugal. In order to reduce toe
risk of introducing BSE into the United
States, we are, therefore, adding
Portugal to the list of countries wiere
BSE is known to exist. Thus, we are
prohibiting or restricing the
importation of cerain fesh, chilled, and
frozen meat, and ceriain other animal
oroducts and animal byproducts fom

by

ruminants which have beea in Portugal.
Immediate Action

The Administrator of —e Animal and
Plant Health Inspection Service has
determined that there is good cause for
publishing this interim rule without
prior opportunity for public comment.

BSE is a serious animal disease that
has caused great loss to the cattle
industry of Great Britaim, and the

_introduction of ihis disease into the
- United States would cause great harm to
- the U.S. cattle industry. BSE has been

" diagnosed in cattle in Portugal. The
“ restrictions contained in this interim

" rule must be implemented immediately

to reduce the risk that BSE could be =

. introduced into the United States
. through importation of certain meat,

~ animal products,
. from ruminants that have been in o

¥

- are impracticable and

and animal byproducts

Portugal.” .

--. Because prior notice and other public.

procedures with respect to this action -
contrary to the
o

s

Atch 95-1A (FAR 19)

_industry, a very small

public interest wnder these conditions,
we find cood ceusa znder 3 U.S.C. 333
\o make 1t cifective upoa signatures\ve
will comsider cemments Lut e
—cceived withia 63 czys of pudlicetien
of this interim rule in the Federal ‘
Register. Afier the comment period
closes, we will publish enother
documert in the Federal Register. It
will include discussion of 2ny
comments we receive and aay
amendments we are making to the rule
2s a result of the comments.

Executive Order 12866 and Regulatory

" Flexibility Act

This inte=m rule hasdeen reviewed
under Executive Order 12866. For this
sction, the Oifice of Management and
3udge! has waived ils review process
required by Executive Order 12854.

s an aliernative lo the provisiors of
this rule, we censidered taking no
ecticn. This zlternative was rejected
because it would allow meat, animal
products, and animel byproducts tnat
might spread BSE to be imported into
‘he United States. Placing Portugal 01
(he list of countries in which BSE s’
Lnown Lo exist restricts the importauon
of some animel products and pronibits
{he importztion of others. Currently,
natural non-stomach bovine casings &re
the only comniodity im ported ffom '
Portugal in quantities sufficient to cause
any economic impact.

During FY 1992/93, according to the
Zconomic Research Service, U.S.
Department of Agriculture, 14,838
metric tans of animal casings were
imported by the United States, of which
82 percent came fTom nogs. Portugel
exported 229 mewic 10ns of casings o
the United States
only 1.5 percent of the total imported.
In the opinicn of the arimal casings
proportion of the
animal casiegs imported from Portugal
are bovine: mast come fom hogs and
sheep. This rule will not affect the
importation of hog and sheep casings
from Portugal. Therefore, this rule
change will notbave a significant
impact on U.S. entities.

Under these circumstances, the_ .
Administrator of the Animal aod Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Ordef 12778 .

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule: (1) Freempts all State
and local laws and regulations that ere
inconsistent with this rule; (2} has no
retroactive effect; and (3) does not
require administrative proceedings

during this period, or

before paniies

|- testing, remedial inve i

may flesuitincoun

challenging this rule.

Paperwork Reduction Act

Txis intesim rule contains no L
informaticn collection or recordkeening
reguirements uxder the Papenwork
Reduction Act of 1980 (=4 U.S.C. 3301
et seq.).

List of Subjects in § CFR Part 84

Animal diseases, Lmports, Livestock, '
\feat and meat products, Mitk, Poviy
2nd poultry products Reporiing and
recordk~eping requirements.

Accerdingly, 9 CFR part S4 is
zrmended es foilows: .

PART 94—RINDERPEST, FOOT-ARD-
1MOUTH DISSASE, FOWL PEST (FOWL
PLAGUE), VELOGENIC
VISCEROTROPIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PRORIBITED AND RESTRICTED
IMPORTATIONS

1. The autharity citation for part €4
continues to read as follows: )
Asuthority: 7 U.S.C. 1473, 150ee, 161,162,
=nd 450; 19 U.S.C. 1306: 21 U.S.C 111, 1iaa,
134a. 1345, 134c, 13f, 136, 2nd 1362; 21
U.S.C. 9701: 52 U.S.C. $331,4332: 7 R

2.17, 2.51, and 371.2(d).

§94.18 [Amended]

2.In §94.18, paragraph (a) is
amended by adding "Portugal,”
immediately after "Oman,"”.

Done in Washington, DC, this 9t cay of
September 199,
Terry L Medley,
Acting Administator, Animal end Plant
Health Inspection Service.
{FR Doc. 9+-22850 Filed &-14-94; 8:45 =)
BILUNG COOE :10-24—

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121 -

Small BuSiness Size Standards; _

Environmental Remediation Services

AGENCY: Small Business Adminiswation. -
- ACTION: Final rule. :

SUMMARY: The Small Business -
Administration (SBA) is establishinga
size standard of 500 employees for
Environmental Remediation Services,

&n activity which involves work:
identified with a number of different

functions associated with restoringa. = - -

_contaminated environment, such as:
: T v it i ,

jon

containment, remedial action, 3e;

pecnion,. - -
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onztion and dispasal of wasie
zls. znd security and site
closeouts. The applicaiion of this size

2adard will be for Fecerel
;;\‘ironmental remediation
srocurements wwhich involve three o
maore eovironmentally related activities
\which in turn can be identificd in
seperale industries under the Standard
{ndustrial Clessificztion (SIC) system. It
will also apoly in SEA’s non-
srocurement prograrns where an
2pplicant firm is primarnly engaged in
cnvironmenial remediation services as
defined by this final ..

The adopt.d size standard of 300
employees is, in practical effect, 2n
ipc-ezse above the size standard of
<18.0 million propased on October 8.
1093 (38 FR 52452). This higher size
ciancard is supporied by more recent
dzia describing the industry structure
for this acuvity, 25 well as by comments
~eceived in response to the proposed
rule. :
oATES: Effective Date: This rule is
effective on QOctober 17, 1994,

Applicability Dates: This rule epplies
1o 21l Federal procurement solicitations,
except noncornpetitive Section 8(a)

' contrects. issued on or after October 17,
1994. -
For Section 8(2) noncompetitive
- contracting actions,.the rule is
‘zpplicabie to offers of requirements that
ire accepled by the Small Business
Administration subsequent 10 October
17, 1994.
FOR FURTHER INFORMATION CCNTACT: Cary
M. Jackson, Assistant Administrator {or
Size Standards, (202} 205-6618.
SUPPLEMENTARY INFORMATION: On
October 8, 1993 the SBA proposed o
establish an environmental services size
standard of $18.0 million for Federal
government procurements meeting the
following twao criteria: (1) That the
overall purpose of the procurement is 1o
restore a contaminated environment,
znd (2) that the procurement is
composed of activities in three or more .
distinct industries identified with
separate Standard Industrial
Classification (SIC) four-digit industry
codes, none of which constitutes 50
percent or more of the contract’s value
(58 FR 52452). These criteria were
established to distinguish
environmental remediation services
involving multiple activities from other
environmental related procurements
_involving services primarily associated -
_with one particular industry. For non-
“procureiment applications of this'size *’
s:andard, a firm would have to be

- “primarily engaged in three or more. .’
activities related ta environmental = -

50 percent or mere of the irm’s
activities. The environmental serVices
aciivity was cesignated esa suD- '
cetegory under SiC code 8744, Facilities
Support hianegement Senvices, because
his SIC code generzlly reguires tbe
performance of a range of different
services in support of {zcilities where no
one activity may b2 considered the
primary activity (see Standard Industrial
Classification Mznuel: 1987, Executive
Office of the Presidext, Office of
Management and Budget).
In this finel rule, SBA is adopting a
size standard of 300 employees
(equivalent to enproximalely 550
millicn in anaual receipts) for
environmental remediation services,
rather than the $18 million size
standard set forth in the Octcber 8, 1293
proposed rule identified above. This
{ncrease takes into account comments
received on the propased size stzendard,
2n analyvsis of additionel industry data
on firms engaged in eavironmental
remediation, and trends in Federal
orocurement for this type of activity.
These factors are discussed in greater
detail below.’
In addition, SBA has changed the ttle
for this actvity Tom “Environmental
Services,” the title used in tae SBA's
proposed rule, to “Environmental
Remediation Senvices.” This stems fom
comments that environmental services
as a title is very broad end could result
ia a misclassification of Federal
procurements simply because the ttle is
not sufficiently specific. After reviewing
the proposed defnition for-
environmental services, SBA is
changing the tde 1o “Zavironmenta
Remediation Services,” a Utle oelieved
.0 better specify the type of services icr
which the SBA intended to establisa a
separate, distinct size standard. The
proposed rule was directed towards
Temediation services, and not all other

- possible services that could be
performed in conzection with the
environment. This definitional
modification is for clarification
purposes ooly:

" As discussed in the proposed rule,

SBA views environmental remediation

services as-an emerging industry not .

explicitly defined under the present SIC

system. Pursuant to the authority set

{orth in section 15(a) of the Small

Business Act, 13 U.S.C. g14(a), SBA will
" consider establishing a further :

. segi¥entation of an industry category

- defined in the four-digit SIC system to
“recognize a new industry. In the past,

“"SBA s established other sub-

7 categories within existing four-digit SIC
“industries (e.g., base maintenance, = -

SBA is establishing a separale sub-"
category under SIC code B744 beczuse
of a need to esizblish a speciiic size
sizndard for the emerging mulii-
discipline activity of environmertal
remediation services, 21 atez of Federel
procurement that hes expanded
enormously in recent years.

SSA received a totaf of 69 commenis
to the proposal to establish an 8§18
miilion size stendard for enviroenmental
remediation services. Tweaty-three
comments supported SBA's proposed

rule in all respects withaut reservation.
Among the 62 cornments discussing the
S18 million size siandard, 21 comments
argued for a higber size standard ;10
comments wanted a lower size standard,
and 31 comments generally supporied
the proposed $18 million size standard
Fikeen of the 21 comments supporiing
a higher size standard also argued for a
size standard based on number of
employees. Other comments raised
alternatives to the proposed size
standard, or opposed the establishment
of any specific size standard for
environmental remediation services. A
discussion of these latter comments and
SBA's views regarding them will follow
2 discussion of SBA's basis for
establishing a 500 employese size
standard for environmental remediation

services.
Selection of Size Standard

The SBA hes-decided to establish a
500 employee size standard for
environmental remediation services.
SBA now believes the proposed S18
million size standard does not
adequately refllect the structure of the
environmental remediadon services
industry as revealed by available data
on firms engaged in environmental
remediation services. The decision to
propase an 518 million size standard
was based primerily on the premise
that, from limited information available
At that tirne, Arms which perferm
environmental remediation services
tend to be larger in size than firmns
performing non-environmental services
in related industries. Accordingly, a size
standard which reflected a level similar
to the highest size standards then in

 effect for any of the related construction
or services industries was proposed.
Since the time of the propesed rule,

. SBA continued in its efforts to assemble
the most recent data available on
environmental firms. The assessment of
this newly. developed data. as well as

- - public comments {n response to the

" proposed size standard, has convinced
_ SBA thata 500 employee size standard
> would be more suitable for the

" dredging, pneumetic tires, custom cattle-: e_n‘viromnemal remediation services

refdediation, none of which accounts far” feedlots and food-services). In this case. -

Atch 95-1A (FAR 19)
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industry than an 518 million size .-
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vse numberof empicyess as iz

razsure cf size, aze each discussed

belaw..
Analysts of Industry Data

In considering the appropriate siz2
standerd for an industry, S3A genercily
evaluates the struciura! characterisiics
of 2a industry by enaiyzing &t jeest four
industry faciars. These industry factars
include: Averzge firm size, start-up
costs, competition and the disiributicn
of Armse & size. In addition, the impact
of elternative size standards cn SZA's
programs is assessed. As a reletively

_new and develcping industry,

comprehensive industry data by which
to conduct this structural anaiysis are
limited for the envirgnrnentel
remediation services indusuy. The
statisticz] collecticn agencies ¢f the
Federal government, the primary
sources of econemic date on industies
in the economy, do not publish data on
environmental remedistion services
firms since this activity has not yel been
identified as an industry under the SiC
system. To overccme this problem, S3.4
hzs constructed its own data base of
environmental remediation services
Arms based on daia from a non-
governmental source. SBA believes this
data base is sufficient in coverage 1o
provide an adequate assessment of the
relevant structural characteristics of the

- environmental remediation services

industry.

SBA construcied its data base by
utilizing data and information
published in the 1993 edition of Wards
Business Direciory. This publication is
viewed by the SBA as the best single
data base currently availsble to identify
Arms engaged in environroental
remediztion services. This directory
lists individual firms by SIC code,
provides a description of a firm’s

. activities, and shows the size of a firm

by revenues and number of employees.
From the description of firm activities,
SBA was able lo identify firms that

- perform activities associated with

environmentel remedistion services.

Firms in ntne industrics, considered ine
primary industies T
meriorm seme or all cspecis of

ircmimentcl reme

en jodoetode 27 wernl, wWere
reviewed to identify environmente
remediction services fimms. The nine
irdusiries reviewed zre lisled below

NI

SiC code Cascripton

1223 .. Heavy Censiuction, Not Elses
where Classiied.

17¢5 ... | Wracking 2 Cemclition Work.

1789 ... | Specied Trede Centraclors, Nzt

Sisewhere Classilied.

212 .t Y Trur Sy Withoat TrorEge.
¢33 ... Refuse Sysiems.
339 ... Sanrary Services, Not Sisewhere
Clzssiied.
ET1 L Engineering Services.
£731 ... | Commerciat Physical znd Zidicgi-
cal Pesezrch.
5734 ... Testing LeXorzloties.
Data on these firms weare then cambined

1o derive information on the structure ¢f
the environmental remediaiicn services
industry. .

Although data obtained from the
\Vards Business Director provided S8A
with useful infermaden on firms -
performing environmental remediation
services, the directery does not include
2ll firms within an industry. Instead, it
tends to omit many smaller-sized firms
in en industry, thereby creating a biasin
the dzta lowards larger-sized {irms. In
view of this aspect of the data, S2A's
analysis of industry chsracteristics
focused on the relative differences
between environrnental end non-
environmental remediation services
Grms rather than on ehsolute values
czlculated from the \Wards data. S2A
believes that Wards data provide a
reasonably accurste picture of the
relative di” rrence in average firm size
vetween industries. If the Wards deta
show that the average firm size of one
industry is twice that of another
industry, it is likely to be accurzte, even
if the absolute values listed are not truly
representative of each industry as a
whole.

In performing the analysis of this size
standard, the relative differences of the
four industry factors identified above

were calculeted betveeen the derived
wovirenmental remediztion sevices
industry end 2 comparisen industry
creup. The cemparison indusyy gravn .
23ta was zlso derived from the Wards
2uciness Direcler end consisted of thia-
firms within the same nine SIC cedes
iisted sbove which were not shown s
engaged in envirenmental remediaticn
work. From these differences, 2 renge ¢f
size standards was indicated besed ¢n
relationships between relative indusiry
differences and size standaxds forthe
non-menufaciuring indusiries. This
analytical appreach was necessary 1o
zccammodate the data limitations
discussed eaciier. The remmainder olithis
cection describes in greater detail 'he
enalysis of relative differences
performed »y ST n esluuiishing this
size standard.

Atotel of 274 Grms within the nine
SIC codes identified 2bove were found
10 be engaged in envirenmentel
remediation services. An environmer:izl
remediation services industry was
constructed by zggeregating data an these
firms into one industry group.
Structural cheracteristics of this
industry then were estimated. Induestry
values were calculated for each of e
four indusiry factors—average firm size
{as measured by average Tevenues per
firm), start-up costs (using average
essets per firm to measure capital
tvpically employed by firms in an
industry), competition (es measured 2y
percent of total industry revenues
atiributed ‘o large firms with 1000 cr
maore emplovees), and the distributien
of firmns by size (as measured by the
market share of total industry revenues
cbtained by firms with revenues of more
than S5 m..lion and more than 518
million). Table 1 below summarizes the
industry characteristics of this derived
envirenmental remediztion services

industry, the industry characteristics of

a comparison group (identified as the
parent industry group), azd the
difference between the characteristics of
these two groups (as expressed by a
ratio). - - - .

. TABLE |.—CHARACTERISTICS OF THE ENVIRONMENTAL REMEDIATION SERVICES INDUSTRY AND PARENT INDUSTRY GROUP

126 o

\

SRR 4 A

R G e "w ;
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3aurce: Data derived from 1093 Wards Business Directory. Average zssels estimated by S3A based on Wards Drectory and Industy Norms
4 oy Eusiness Eztics, Dun and Brazstest, 1985. ’

1
standard by the revenues per employee
for that industry. .

A weighted average size standard ¢
hased on number of employees wes 2lso
caiculated to assist in the analysis. To
make this calculation, the receipts-based
size standards were first converted to
number of employees by dividing the
receipts size standards by revenues per
employee for each industry {for the
industries of SIC codes 4953 and 4939,
revenues per employee for all private
sector industries was used in the
absence of current revenue data on these
two specific industries). Using
employee equivalent size standards for

- eight of the nine industsies, 2 size
standard of 141 employees was
czlculated (the actual calculated figure
of 141.1 employees was rounded down}.

These two weighted average size
standards became the base size
standards (S12 million and 141
employees) by which to estimate how
much higher the size standards should
be for environmental remediation
services than for the parent industry
group based upon the relative industry
differences shown in Table 1. Table 2
below shows the calculations used in
developing the weighted average size
standards.

The relative difference betwean
—icturzl characteristics of the
vironmental remediation services and
2 perent industry group can be
sressed quantitatively as a “difference
S0 znd is snewn in table 1 for each
gustry facter. The difference roto is
=ply the value of an industrv factor

. the environmental remediation
--ices industry divided by the value

; the same indusiry factor for the

s—=nl industry group (i.e., the

‘Ference ratio for the industry factor of
erage firm size is: S113.4 million =
252 million = 3.17). As can be seen in
5le 1. the difference ratios range
atween 1.03 and 3.53.

The relative differences clearly show
~at the environmental remediation *
.rvices industry is comprised of larger

-5 than are present in the parent
astry group. and that larger firms
apture a greater share of total industry

evenues in the environmental
:mediation services-industry than in
e parent industry group. The
=plicstion of these findings is that the
ovironmental remedistion services
‘adustry warrants a higher size standard
en is generally in effect for the nine
szrent industries.

The next step in the analysis was1o
calculate a weighted averzge size
standard for the nine SIC cc des making
up the parent industry group. The nine
parent industiries have widely varving
size standards, ranging between $2.5
“million for engineering services (SIC
code 8711) to 500 employees for
research and development (SIC code
8731). To create a-single size stancard
for environmental remeciaticn services
besed on data compariscas with the
parent industy grovy, & single size
standard represenling the varying size
standards of the industries within that
group needed to be derived. To odtain
such a single size standerd. a weighted
average of the size standards for the*
nine parent industries was calculated.

Based on the current size standards,
and weighting each industry by the total
number of firms in the industy 2s
reporied by the U.S. Bureau of the
Census, a weighted average size
standard of S12 million was calculated
based on annual revenues (the actual
caiculated Ggure of $11.95 million wes
rounded up). Since the size standard for
research and development is based on
number of employess, it was first
converied to a receipts size standard by
multiplying the 500 employee size

TABLE 2.—WEIGHTED AVERAGE S1ZE STANDARDS FOR THE PARENT INDUSTRIES

sic Size stancard N ( fems percent of \ Composite
Q. O uf
Receipts Emoloyees* : total firms ) Receipts £mp.

1829 S17.0M 162 10,088 9.3 S1.57M 15.0
1795 7.0M 92 865 a.8 0.06M . o7
1799 7.0M 31 23,181 213 1.49M _ 18.4
2212 18.5M 235 37,145 34.1 §.31M 302
4953 6.0M 45 2,208 2.0 0.12M 0.9
4358 5.0M 38 852 0.8 0.04M 0.3 -
8711 oL 2.5M 29 . 28,454 262 0.65M4 7.5
734 : 5.0M 79 2,844 2.6 0.13M - 2.0
e 252 7M 500 3,255 3.0 1.58M 15.0

. Totai ’ 108,842 | ... 100.0 11.95M 141.1

WU&WUO(M@MU&SMW&Q&SML&

VEstimated employee size standard based on revenues pel

2Escmated receipts sze standard basad on revenues per employee.

The next step in thé anslysis was {0

_ _sure that the new size standard would: - stan

Atch 95-1A (FAR 19)
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. be consistent wit® all of SBA's size
dards as to the way in which those .

PR

Tabutation, 1990,.1

Special
e.nployee-(excep( SIC code 8731). -

standards in 'tix.rr_x:r_é_l.a:te to industry .
diffefences. Failure to take this factor:
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into account covld result in a size
stendard that would be aberratione: in
terms of SBA's overall size slandzxCs
sysiem. This step was an examineticn of
ezch of the same four industry faciors
and the existing size standards with
respect to twa large groups of industries
close to either end of the existing size
standard spectum.for non-
meanufacturing industries. To
demonstrete this analvsis, the paragranh
below sets forth the calculations with
respect {o one of the four industry
factors: average firm’'size. The groups of
industries selected {or consistency
purposes w..2 (1) representative
industries coversd by a $5 million
standard, and {2) representative
industries covered by standards of S17

o 1
5
3
i
/)
> &
51

: rS

~e 23
:\
=4
(D
(8]
3

LN
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crage Of $18.5 nuil
his examination rev eaILd that, asto
idie represenialiveincusiries cove ered Ly
the §3 million standerd, those industivs
in the aggrega:e had an average fimm size
of $1.15 million, and asto the
representative industries covered by
standards of $17 million-$25 million,
those industries had an av erage firm
size of $3.76 million. In arder to identify
(e relationship between size standards
and average {irm size in terms of the
extent Lo which differences between
sverage {irm size have influenced size
standards, SBA wlxd ratioy of the size

standards between the two groups of
industries and the average { r.n sizes

betw-een the two groups. Theseratios

e expressed os 138.5/5 divided by 3.76/
.13, ot 1.13. This number. suooests st
there is a consistency correlation of 113
percent between averege iirm size and
size standards generally. This mezns -~
st data which reveals sverage firm size
{ora pariicular industry needs an
adjustment by cnly an added 13 percent
before calculatmo the size standard in
order lo achieve consistenicy with the
way average firm size relates to size
standards as a whole. Table 3 shows the
calculations of 2 “consisiency reiio” for
average firn size and the other industry
factors. The size standatds retiocof 3.7
(18.3/5) is a constant in these
calculations, and is shown in the
description of column (D).

TASLE 3. —CHARACTERISTICS OF SELECTEO NON-MANUFACTURING INDUSTRIES

IB) .
(A) Industs (0
e dustries (o) snsiSic
Inausisy | win ST7M | Difference | SOTNENCY -
iznaar 10 S25M | ratio (B+A) | q s
siancerd siarcard (3.7-C)
Average Revenues Per Firm ......... . eeiamaeeesstasansesnsienesen e rennenstenne s s asaaisare "S$1.15M S3.75M 3.27 1137
AVEraQe ASSELS PI FIlMM i iae et e ceesie e e e et s emte e e enesns e s ssssan v nen . S0.78M S2.10M4 2758 1.34 _
Competition . - teaereveenaesaonannes 25.5% 41.1% 1.81 2.33
‘Percent of Revenues by Firm Slze C'e‘ er N':an
S 5 MIHION e eeevatnma e s s maam st cact e s esae s et eaa s e s e aotnncenasan ot st aa st smnanas aane 558.2% &4.8% 1.51 2.45 _
S18 Milliont e er e vanreaaeesncesene e e ateeanatananes . 35.1% 53.5% 1.85 224
AVEIB TR ceorrvieeiccrecminamsanorasaeessemerrmeesseas e as s sast o sonessassessassssinan NA N/A 158 2.25
- Seurce: UJ.S. Bureau of theCensus, Special uc_au.atxon Standard Statistical Estaslishment List, 1890, N

Since average firm size “data” in the case of environmental remediation has to be calculated as a differential
figure {see Table 1), the consistency ratios were multiplied by the cor esoonamg difference ratios. For example, the
average firm size consistency ratio of 1.13 was multiplied by the zversge firm size difference ratio of 3.17, for a
final size factor of 3.58. Looking back lo the weighted average size standards established for the parent industry group
of either S12 million or 141 employees, averzge firm size, 2s one of only four industry” ‘factors, would therefore s"qr'ost
{nat for the environmental remeciation services indusuy the size sizndard should De 3.38 limes greater then those
parent industry group standards, or approximately $43 million or 300 emplovees. Similar calculations were periormed
with respect to each of the other three industry factars. The data are showT in Tadle 4 below.

TASLE 4, —COMPUTATION OF SUGGESTED E!'VIRONMENTAL REMEDIATION SERVICES Siz€ STANDARDS

Ay (O) (E} -
Environ- (2} (C) Suggested | Suggested
mentat dil- | Consistency | Size factor | recempts emoloyee
ference ratio {AxB) stangard stancard
ratio (S12MxC) - (141xC)
AVErage RevenuUES Per FIITN i iccrmcascecnesmarsmmasnes e eaeasotns sesmosrssmcrans 3.7 113 3.58 H2.9M 305
Average Assets Per Firm 3.54 1.34 4.74 35.9M 588
Competition 125 2.30 2.0 34.8M 209
Percent of Revenues.by Firm Size Greater Than:
SS Million : 1.03 2.4 2.53 30.2M 355
$18 Million . 1.31 224 .2.93 3S2M 413
Average N/A N/A CNIA 327 385

| Preliminary size standards were

suggested by the calculations in table 4 -
of approximately S42 millicn or 490 -

. .. employees. These preliminary size
R standards reflect an average of the
e suggested size standards indicated by

.- the four industry factors, withaut giving

one factor more weight than anot.her.

T »

R
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™ The zmpact of preliminary size
- standards of these magnitudes on

Federal procurements was also assessed-

before finally adepting a size standard. -
This assessment also supported a very. ..
high size standard. The primary reason -
for development of this size standard is
to standardize the classification of
environmental remediation service

activities under one industry size’
standard for procurement purpases.
_Information available to SBA sbows thut
_a number of full-service Federel.
remediation projects and site res‘oranon
projects, usually multi- -year projects,
have been projected to fall in the S20 ta
$30 million range, with some contracts
exceeding $10C million. In rate cases

) oy
ol
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4 contracts may even exceed £1.0
ign with prime coniractors
-ontracting much of ihe work. Thes?
-xtraocdinarily large contracts for
_zral procurements that are not
-racts for manufactured goods. In
1iion to the large size cf contracis,
-e is also an extensive level of
Hhistication required onthese .
~iracts given the concern for public
-Lh end safety regarding hazardous
terials. and the specialized
<ipment, personnel and work
-cautions neaded by a centractor
\en handling hazardous meaterials.
- “yreoved sincerthe ST A is requiring |
.t contracts which fall'in this category
composed of activities in three
dustries (as explained below}, such
~tracts would naturally tend to be
~ger contracts. Relatively large
.mpanies will necessarily have to be
volved on environmentzl remediation
~dices contracts given the size and
.phistication of Federal government
medial eTorts. A very high size
andard is thus suggested by the nature
f the Federal procurement marketplace
~d the presence of large firms which -
.nd to.dominate these Federzl
-ocurement activities. The preliminary
“ze standards of $42 million and 489
mployees are consistent with this
plordel
Based on the industry analysisand a .
;asideration of the available
~formation on Federal procurement.
Se SBA has decided to establish a 500 -
=ployee size standard for.
.avironmental remediation services. As
he previous industry znalysis shows. a
'90 employee size standard adequaiely
zflects the structure of the
:nvironmental remediation services
ndustry based on available data 0n
“irms engaged in thase services. For
»dministrative convenience, the 490
:mployee level is rounded up to 500
amployees to be consistent with other
3BA employee-based size standards.
The SBA has decided to adopt
number of employees as the size
standard measurs for environmental
emediation services rather than a size
standard based on annual receipts, as
was proposed. As stated in'the proposed
rule, the SBA generally utilizesa
receipts-basad size standard for non-
manufacturing industries, but it stated it
would consider establishing an
employee-based size standard for
environmental remediation services if

information was provided that indicated.
the use of a receipts-based size standard.

would be inequitable. SBA specifically

solicited comments indicating the need -

for.an employee-based size standard. In
response, SBA received 15 comments
which advocated adoption of an -

Atch 95-1A (FAR 19)

¢mploveee-trsed size standard. Orly
ome comment was received which
snecificaily siziud 1hat Ure size standard
chould be based oa receipt and not
—embar of emnployees. Cilier COmImEnis
supporied or opposed the $18 millioa
size standzrd but ¢id not discuss
specificelly whether receipis or
employees would be a more equiteble
means of measuring size. S3A &lso
continued its own assessment of
whether a receipis-based or an
employee-based size standard would be
2 better measure of size for this new,
emerging indusyy.

Thecomments wh' - ex; lal-ed their
preference for &n employee size .
standard painted out that eavironmental
remediztion contracts using this size
standard would be obtainea by
contractors who would subcontract out
a relatively high proporon of work,
and that revenues passed-through to
subcontractors should not be atiributed
lo the prime contractor. SBA agrees that
there likely will be a very kigh
percentage of subcontractng: this
censideration, in combination with the
fact that the contracts invoived will be
extremely large contacts, and the fact
that environmental remediation is an’
emerging industry, suggests thst a
receipts-based size standard would be
less equitable than an emplovee
standard. [f a $52 million size standard
were established instead of one at 500
employees, a firm which is already

- generating significant revenues could

zeceive a single environmental
remediation contract in an amount close
.o the size standard and effectively
became large for purposes of future
contracts, even though one-third or
more of the revenues of the contract
might be attributed to ancther firm. This
result would hinder the zaility of small
businesses in this emerging industry to
grow and continue to participate in the
Tederal market. SBA believes it would
be inconsistent with the purposes of the
<mall business and minority small
business set-aside programs to establish
a size standard which would effectively
be useful 1o firms on only one or two
contracts before disqualifying them from

further benefits from the program. This -

principle is particularly important for

capchilities of the prime conimctor.
fccordingly. SBA doubls thatit can
esizhiish a receipls-based size standard
which reflects a “typical™
subcontrecting pattera for
environmenicl remediation services.

SBA recognizes that, in other
contexts, pass-through revenue by itseif
has not warranted establishment of an
employee-based size stzndard. Here; the
additional factors of the extremely large
size of the expected contracts, and the
s:atus of environmental remediation
services as an emerging industry with
its special needs for grawth A
opportunities for small business, have
persuaded SBA thal®n employee-lased
size standard is appropriate.

Comments to Propased Rule

[n response to its proposed rule. the
SBA received comments om €9
interested parties. Siity-two of those
comments discussed the proposed size
standard. All comments dezling with
the appropriate level or type of size
standard were carefully considered by
SBA. and the discussion above has
explained in detail how SBA has
selecied the size standard of 500
employees. None of the comments
presented SBA with credible data which
would conflict with SBA’s analysis in
any significant way. and.maost
comments discussed the proposed size
standard in only general lerms. Some
comments did raise other issues releted
1o the proposal which warrant
discussion. Those issues are discussed
below:

Environmental Remediation and the
Brooks Act

A few comments questioned whether
SBA's designation of Environmental
Remediation Services 2s a new sub-
category under SIC code 8744, Facilities
Support Management Services.
complied with the Federal
Govermment's selection criteria for
awarding architecture and engineering

services contracts under the brooks Act.

These comments primarily came from
engineering firms and associations.
Under the Brooks Act procedures (see
Subpart 36.6 of the Federal Acquisition
Regulation (FAR), Title 48 of the Code
of Federal Regulations), contracts for

_new industries where the small business architecture and engineering services

segment is generally less zble to
com effectively due to uncertainties
as to market and fast-moving
{echniologies. Moreover, since firms
from nine or more industries have the
capability to perform some or all of the
environmental remediation -’ '
requirements, the type and amount of
activity to be subcontracted will vary .
considerably by contract and by the

", :

L

are competed based on the - )
qualifications of architectural and
engineering firms. This differs from.
many of the procedures for mast other

services where the primary criterion is -.

usually price competition.

" Because application of the Brooks Act_‘." .
procedures does not depend on the SIC =~

code assigned to a particular " -

requirement, it is SBA's view that the " -
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establishment of a new sudb-celegory

Remediation Services will naot cisted
the Brocks Act determaination process. I
is a requirement’s statement of wersk aad
how the requiremert is to be performed,
“znd not the SIC code assigned to it, that
determines whether Brooks Act
procedures should be used. The Brooks
Act and Subpart 36.6 of the FAR do not
require cantracts to be awarded through
Brooks Act procedures merely because
architects or engineers might do part of
the contract work. In this regasd, the
Brogks Act procedures apply to
requirements thatinclude bath
arconect-eneineer semvices and ather
sértvices if the siatement of wazk,
stbstentially or tg a dominant extect,
speciiies performange orapproval by a

QMWr
engineer,” AR, § 36.601~3(b). As sueh,
archiiect and engipeerine services mayv
account for an identifigdle portion gf a
Pﬂwﬁe
Brooks Act applying where thesg
servi F tial or dominant.
The SIC code assigned to a requirement
will net preclude Brooks Act procecures
where the statement of work itself
specifies a substantial or dominant-
amount of work by a registered or
licensed =rchitect or engineer. It is tbe
extent of the architect and engineering
services to be required by the staternent
of work that drives that determination.
Case law and the Brooks Act’s
legislative history make clear that
contracting officers have a great deal of
discretion in determining whether the
Brooks Act procedures apply to a
particular procurement. See, e.g., H.R.
Rep. No. 1070, 10Cth Cong., 2d Sess. 88,
90, reprinted in 1988 U.S. Code Cong.
& Ad. News 5323; Association ¢ “oil
and Foundation Engineers, B=2u.347,
83~1 CPD §551 (May 23, 1883); and
Department of Energy Request for
Decision, B~207849, §2-2 CPD {63
(July 20, 1982).

It is naot uncommon for a single
procurement to require more than one

arececiures to be used for

he ‘;‘."OQX?E?T;E‘!‘.(.

Impact on Small Business
Competitiverncss Demonstration
Program o

A few comments also questioned
whether the establishment of the
environmental remediation service size
standzrd circumvents the Small
Business Competitiveness
Demonstration Program (Demonstration
Program) by shifiing procurements izt
might otherwise be designated as
engineer g, cunstuction or refuse
systems procurements into tie
environmentzl remediztion services
industry.

The Demcnastration Progrem was
established by Title VII of the Business
Opportunity Development Refovm Act
of 1988, Public Law 100636, 102 Stat.
3853, 3889, to test, overa four-year
period, “whether the expanded use of
full and open competition will
adversely zffect small business
panicipation in designated industry”
categories.” It was statutorily extended
through September 30, 1996. Four
designated industry groups have been
identified for inclusion in the program
consisting of (1) &ll construction
industries except for dredging: (2) the
refuse systems and related services
industries within SIC codes 4212 and
4953, but generzlly not including
contracts for dealing with hazardous
materials; (3) the axchitectural and
engineering services industries within
SIC codes 7389, 8711, 8712, and 8713,
but generally not including contracts for
military and zerospace equipment,
military weapons, marine engineering
and naval architecture; and, (4} non-
nuclear shit epair.

In general, the Demonstration
Program was implemented to remedy
the problem of too meny set asides in
industries where small businesses
dominated because agencies overused
set asides in those industries. The
Demonstration Program targeted the

SBA's view that the statulery resticlion
imposed by the Demansuziion Prozem
would nat apply to the establishment of
a sub-category within. SIC code 8743,
which is not ene of the SIC codes

statutorily identified for inclusion inthe

Program.

Unces this rule, 3 contracting ©
may use the.newly established
Environmentzl Remediation Services

uh-category and accompanving size
standard only where (1) a procurement’
general purpose is toirestore a
contaminated environmental area, (2)
three or more distinctitypes of services

ulcer

are required bythe procurement, and (3)
no single industry sccounts for at least” .

50 percent of the value of the entire
procurement, It is our view that where
these conditions are met, the
requirement loses its identity as one for
“construction,” “refuse systems,” or
“architectural or engineering services.”
Thus, the restriction imposed by the

Demonstration Program on changing (e

size standards for those industries is
inapplicable. if a procurement is
primarily (i.e., at least 30 percent)
engineering, or construcion, or refuse

cleanup and disposal, it still would be
assiened a SIC code in one of those

industries and not in the environmental

remediation services industry. Such a
procurement could be subject to the
Demonstration Program. Because of the
rule's definition of environmental
remediation services, only
procurements which have multiple -
industry activities and which ere &lso
designed to restore the environment
would be classified properly under the

environmentzl remediation services size

standard, and procurements property

" classified in industries covered by the
Demonstration Program woulu nc. oe
affected by this rule.

Prior to this rule, solicitations
requiring environmental remedial
services type work have been classified
incensistently and sometimnes
incorrectly within the Demonstration

Program. Some requirements have been

classified under one of the SIC codes

product or service. These products or
. services are often individually-
" essociated with different industries and

specific industry categories listed above
because they were overwhelmingly
dominated by small business set asides, -

within the Demonstration Program, even
though the requirement actually was for.
a multi-disciplinary approacn to i}

Atch 95-1A(FAR 19)

.. size standards. Where this occurs in.

. connection with an environmental
remediation services procurement, this
* final rule provides explicit guidance as

- to the classification of the procuremen™e

by SIC code based on the principal -
* purpase of the procurement and the
’ relative value and importance of each of
.”-the components in the procurement.
... This guidance, however, refers only to
. the classification of the procurement for

- .: SIC code designation end size standard
t it 1 purposes Itleavegundisturbed the |

o

suspended the set asides in these
specific industry categories, and barred.
SBA from changing the size standards
for these industries. o

Pursuant to the Small Business Act,
SBA generally has the autharity to

establish size standards on an industry’

by industry basis, and particularly for
emerging industries. See, 15 U.S.C..
sections 632(a) and 644(a). Although the
Agency is constrained from changing

" the size standards for the industries .

within the Demonstration Program, it is

environmental cleanup with most of the

work not related to the assigned SIC"
code.:t - - o LT :
This rule will have the effect of
clarifying that any environmental
remediation services requirement for
which one component accounts for at
Jeast 50 percent of the value of the

requirement should be designated under

. the SIC code for that component. Thus,
if that one component is an item

covered by the Demonstration Program;

the procurement should be essigned a

P
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Demonsiration Progrem SIC cocde. and
‘me contracting officer should not aveid
the Demonstration Program by assigning
2 Cifferent SIC code to malch anoiter
yoe of service cantzined within ine
ca—irement. As a consequence of this

o, fevver solicitations will be
—izclzssifed because thers will be a
mare accurate classificaticn sysiem far
the environmental remediation services
requirements.

The Three Industry Criteria

Same comments raised concemns
regarding ihe definitional requirement
that for a procurex :itto bé designated
under the environmental remediation
services category and given the
zpplicable size standard, it would have
10 centain at least three different

)

“industry componeni i, Surers ol b

comments argued that the three industry
tequirement wou!d limit the use of the

" size standard of environmental

remediation services procurements.
Several other comments alleged either
that the presenat SIC codes zre adequate
to classify environmental remediation
services procurements or that a tnree
industry criteria would be confusing
and result in errors in which
procurements would be misclassified by
SIC code and size standard. Several
comments mentioned that a firm would
have to be performing in three or more
industries before it could qualify asa
small business for environmental
remediation services procurements.

For a number of reasons, SBA believes
it is appropriate to establish 2 separate
description of environmental
remediation services with the
requirement that there be three or more
activities associated with distinct four-
digit SIC codes. First, the avzilable
information and data reveal an emerging
industry which is characterized by firms
that already have multi-disciplinary
capabilities related to different aspects
of environmental cleanup. Second.
environmental remediation
procurements frequently include
requirements for many different services
that need to be interrelated by a single
prime contractor. As indiczted above,
such procurements have been
vulnerable to widely divergent
approaches by contracting offices as to
the proper SIC code classification.

.Third, the three industry requirement,

when combined with the requirement
thata single component not excesd 50

' 'Pe’Fem:.Q’ZS.E‘m%Lb?S procurements
-« which primarily‘consist of an activity

within the Competitiveness: Ce
Demonstration Program are so classified

-rather than as an environmental ..
remediation services requirement

Atch 95-1A (FAR 19)

S3A believes that limiting the use cf
e environmental remediation services
size standard to cont

racis where less
thzn 50 percent cf a procurentent
consists of a perticuler activity is
anproprizte. .As indicaled ebove, many
of the SIC codes which sometimes entail
environmentzl remediztion ectivily are
2lso included within the
Competitiveness Demonstration
Program. [n its desire to accomimodate
an emerging industry, SBA does not
wish o create a size standard which
would permit the avoidance of that
Progrzm where the mejority of the work
required-would fall v :dercne of the SIC
codes covered by the Program. Since an
emerging industry exdsts, which is not
acequately defined by an existing SIC

code other than SIC code 8744, a further ~

segmentation of that SIC code is
required for size standard purposes.

SBA also believes that the three.
industry criteria will not be confusingto
any grezt extent. The same general
criteria apply to the selection process of
the size standard for Base Maintenance,
a category which the SBA has
maintained as a separate component of
Facilities Support Management Services
for many years without significant
confusion.

.Comments received on this issue
suggest a need to clarify the application
of the three industry requirement. The
description of environmental
remediation services regarding recerzl
procurements is designed to inform
contracting officers as to which
procurements should be assigned the
size standard. Section 121.902 of SBA's
regulations describes the criteria for
making SIC designations. A firm
qualifying s 2n eligible small business
on an environmenta. remediation

" services procurement is only required to

mest tHe size standard for that
procurement. It is the contracting
officer’s responsibility to determine if
the eligible small business is capable of
performing the various requirements of
the procurement, and whether that firm
intends to perform all of the activities
associated with the procurement or to

- ‘subcontract one or maore activities to

a._ngther firm. - _
For other SBA programs, such as the

“7(a) General Business Loan Program,”

theasize standard would be based on a

_ firm’s primary industry activity. A firm

citing environmental remediation
services as its primary industry would -
have to demonstrate that it currently
cperates in three or more industries and
that no one industry accounts for 50-

. percent or more of its total business -

aCti\'ity-; RS e
” ’
4
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Mulliple Size Standards

A fow commients recommended 2 two-
tier standa:d for environmenial
remediation services in which
“technical or prefessicnal™
envircnmental remediation services
would have a different size standard
from “'non-professicnal and non-
technical remediation” services. These
comments generelly recommended a
size standard of $18 million 10 325
million for non-professional ,
remediation services, but disagreed on
the size standard for professignal
environmental services. Some, believed
a size standard lower than $18 million -
would be zppropriate ta zssist small
businesses, while others recommended
$25 million or 730 employses to
increase procurement opporiunities for
small businesses. Other commn:ents
recommended establishing a separate
size standard within many industries
which sometimes perform activities
relzted o environmental services, rather
‘than a single environmental remediation
size standard under SIC code 8744. SBA
believes that either the establishment of
two separete environmental remediation
services size standards, or the
establishment of a separate
environmental size standard within a
number of related industries, would be
unwarranted and would add needless
complexity and confusion to SBA’s size
standards.

The SBA generally establishes size
standards by four-digit SIC code, unless
a segment of an industry possesses
unique characteristics which make the
size comnposition of firms within that
industry segment substantially different
from other firms in the industry. The
SBA believes this to be the case for
environmental remediation services. To
go further and create yet another
segmentation within environmental
remediation services would be
unprecedented and unnecessary. The
SBA lacks any significant data
suggesting that a further differentiation
within this indusiry is needed to reflect
different characteristics divided-along

. professional versus non-professional

lines. .

To create a new segmentation of each
of the niine SIC codes primarily
associated with environmenial
remediation would be impractical; -
would add substantial and needless '
complexity to the size standard system,
znd would undercut SBA's ongoing

. efforts to simplify and consolidate size

standards, where appropriate. As -

indicated above, the purpose of this size
.. standard is to establish a definition of -~
srmall business for an emerging industry -

where very large firms dominate the™ -

“
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indusiy, 2nd where Fedesed
srocurenents tend (o tel
multi-activity centracts. A

of wark canfined to one industry
activity and be smaller procurements.
This generally is not the case for
environmental remedialicn services.

SIC Code Selection

Severzl comments expressed concenn
that a' misclassification cf procurements
by SIiC code (end. therefore the size
standard essocizted with the SIC coce)
by a contr-~ting agency weuld occur if
the nature of a procurement hed to ke
determined beicre the actual scope of
work far each activity would be kncw.
For example, a contracting officer
reasonably could believe that at least
three distinct SIC codes were involved,
or that no SIC code would compnsa
more than 30 percent of contract
activities before contract award, but
actual contract periormance would
reveal a different pattern of work. These
comments wamed that a dichotomy
between pre-contract expectations and
actual contract performance experiences
would restlt in an increased level of
protests.

The SBA recogrizes thet the actual
distribution of work on a multiple-
activity procurement may differ fom
the anticipated distribution.
Nonetheless, contracting oificers
presently must use their best judgment
in designating a SIC code for a
procurement based on their knowledze
of the work statement associated with
“the procurement, end the situation for
application of this SIC code is no
different. Mareover, SBA's experience
with the base maintenance size
standard, where a similar essessment of
work to be performed m. st be made, has
shown the epproach to be workable.

Size Standards on Subcontracts

Several comments expressed concern
as to the propersize standard for a
_subcontract for environmental
remediation services let by a contracter
which had beeg awarded a federal-
prime contract iader a different SIC
! code. For subcontracts of more than
. 510,000, current SBA regulations
-7 provide that the same procedures for
* . designating the proper SIC code for a
. Federal prime contract also apply on =
- subcontracts. Thus, if a subcontract is
.7 primarily for environmental
 remediation activities and can be
* identified with at least three separate
% SIC industries, none accounting for 50
percent or more of the work;, the
“environmental remediation services size
standard of 500 employees would epply.

.-

A (FAR 19)

d, if the subcentraat
es or mere separiie
s industiies
excesds 30 p¢ evelue oiile

coiract, the epproctioie size senderd
would be that of the primery industy
and not the envircnmenial remediation
indusiry’s size stzndard. For
subcentzacts of $10,000 or less, a size
standard of 500 employees should be
zpplied .egardless of the natwre of the
work, SBA's size regulztions at 13 C.F.R.
121.910-911 discuss the designation of
SIC codes and size standarcs for
subcontracling.

On the cther he
does niot have s
indus

Complignze T ith Rezulztory Flexibility
Act, Executive Orders 11612, 12768,
cnd 12855 cad the Pepenvork
Reducticn Act

General

This rule hes been reviewed under
Executive Order 128686.

Based on all availeble information,
the SBA telieves taat this final rule wiil
have a signiiicant economic impact on
a substantiz] number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S5.C. 601, et seq.
Immediately below the SBA has set
forth a regulatory impact analysis.

(1) Description of Entities'lo Which This
Rule Applies
Based on SBA's knowledge of the
relative imporiance of environmental
remediation ectivities among the nine
industries serveyed in this rule, the
"SBA estimates that cver 1,100 firms
would immediately gzin eligibility to
hid on procurements for this acuvity
competed under verious small business
and small disadvantaged business
procurement preference programs, oF
would ba ab'e to seek assistance under
the SBA’s financial assistance programs.
"Of these 1,100 firms, 200 would {all in
the S18.0 million to 500 employes
(equivalent to zpproximately $50.0
luillion) range and be included by SBA's
decision to adopt a size standard of 500
employees for this activity rather than
the proposed $18.0 million.-SBA
velieves these 1,100 firms are active in
environmental remediation, but exceed
the size standard of the various
environmentally related industries
{construction, engineering, refuss
collection, etc.) in which procurements
have been classified In the absencs of an
environmental remediation services size
standard. Since the size standards for all
but one of these industries are less than
500 emmplayees, a number of firms
exceeding these industries' size
standards would gain eligibility: From a
longer term perspective, however, many
more firms than the estimated 1,100

=1

fizms will eventusily be impacted T
this rule, as firms expand or shift thelr
capabilities inresponse to the
PR PR £l anal
v..:.A'.ZCi..u'.-Qd il of fedemed
contracting ior eavirenmental
remedistion eifona.

This Rule

The establishment of a size stanced
of 500 emplovees would expend
srocurement ggponiunities 1o hundosc
of firms previcusly ot considered
and permit Federal zgencies 1o bettes
utilize ~rocurement preference
programs for small business ard smzll
disadvaniaged businesses (SDB) and th2
SBA's 8{z) Program. The amount ¢f
Federsl contracting in this esea is
orajected to fzll in the billions of della:
on a yearly basis. It is possible that over
s ten vear period, Federal cantracting
will'exceed $30 billion for (s acuvity.
At present, many Federal procurements
are not set aside for small firms or
reserved for SDB or 8(2) firms becausee
the allernative size standards for
environmentalwork are considered ioq
low, thus restricting small business ’
eligibility to firms without the resources
to adecuately perform the work. The
result is that the preference prograns fcr
small businesses are not fully utilized
and many contracis which could te sel-
aside or reserved for small
disadvantaged businesses are compeied
on an unrestricted basis.

In the SBA's Business Loan Program,
it is estimated that twelve additicnal
loans amounting to $& miliion will be
made to firms newly eligible to ‘
panricipate in the program under the 303
emplovee size standard established by
this rule. This fairly small impact occuss
because only a small percentage of
eligible firms seek financial assistance
in this program in any one year,
especially firms within the size ranges
affected by this rule.

(3) Description of the Potential Costs of
This Rule

The potential costs of the.
esteblishment of this size standard are
expected to be minimeal. With respect to
the General Business Loan Program, 00
zdditional costs to the government.
should result since all of the SBA's
lending authority is established by
appropriations which the Agency does
not have the authority to exceed.

The costs ‘o the Federal government
through the procurement process are
also thought to be minimal for two
reasons: First, competition between two
or more small firms must be present
before a contrect can be set aside for
small business. Second, set-asides are
expected to be awarded at reasanable
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L “ees. i compelition ard reasonaile

L=cing danotexistend prepesed set-

Teide, the procuring Lgency is cxpected
jesuz e snresricied procursment.

. ais process SURSERLS =zt losses in the

‘amm cf incrogsed cosis 10 the

zre unlikely to b2

~gverrment, ifet el,
femifint. .
$n sddition, this new cize stendord is
~ot expected 1o have significant adverse
-ifect on competition, emyploymment,
invesiment, prices, producuvily,
‘anovation or the ability of U.S. besed
~uginesses to compeie with foreign-
- zced bucinesses in dame-ic or expcrt
merkets. The ¢=mpetitive effects of size
standard changes differ fram those
normelly associated with most
~eculations sffecting facters such as
stices of goods and services, Costs of
izbor, profits, growth, innovadars,
mergers and access 1o foreign trade
hecause no firm is required o respend
10 a size standard revision. :
(4) Description of the Potental Net
Benefits of the Rule
From the above discussion, the SBA
believes that because the potential costs
of this rule are miniroel, the potential
net benefits (potential benefits minus
potential costs} would approximately

t
1d

¢ul

eaual the potenticl henefts. The impact
: 2
\

Sesis for Tais nn.e
cihis ruleis sociicns
&) and 134e) of \ne Szl
Act, 15 U.5.C. 632(a), 634{t)(6)
)
?

(6) Federal Rules

There are no Federal rules which
duplicate, overlzp or conilict with this
fnal rule. The S3A hes statutorily been
given exclusive jurisdiction in
esizblishing size stzndarcs.

{7) Significant Alternatives 19 This Rule
In compliance with the Reguletery
Flexibility Act,the S3A has examined

alternatives to the 500 employee size
stzndard established in this finel rule.
Orther alternatives have been considered
and rejected s discussed in the
supplementary informaticn zbove.

The SBA certifies that this rule will
not impose any requirements subject to
the Paperwork Reduction Act of 1980,
24 U.S.C. chapter 25.

The SBA cersfies that this rule will
not have federzlism implications
warranting the preparation of 3

edesalism Acsesemaent in accardance
with Txecutive Order 12632, Fer
~urposes of Exscutive Crder 12778, 10e
SB2A cerifies that this ruleis drafed, o
me evient practicshble, in sscordanae
with the standards set forthin secting

2 ol that arcer.

[

List of Subjects in 13 CFR Part 123

Covermynent procurement,
Government property, Grant programs-
business, Loan programs-business.
Smazll business.

Accordingly, part 121 0f 13 CFR s
crmended es folicws:

PART 121—{,2!\’.5’}1055]

1. The cuthority citation for part 121
continues 1o read as follows:

Authority: 15 U.S.C. 622(2), and 632{b}{6)
6§37{3,, &4a13) 107 Zere 11 .

§121.691 . [Amended]

2 Section 121.601, Mzjor Group 87 is
amended by revising SIC code 8744
within Major Group 87 to read as
follows: - _

§121.601 ~Stendard Industrial
Classification codes and slze standards.

. - - ” =

Sice stand-
ares In
SlC(‘-newS@codeinWS?.no(used . me . numoer of
n 1972) Deseription (N.E.C. = note elsewiere classified) emplovees
or milbons
of ooltars
Major Group 87—Engineenng, ACCOUTIng,
Research, Managemert, and Related
Senices:
-y 2 S Facilities Suppon Maragement Senices'? ... 3.0
i Jase Maintenance @ $20.0
Environmental Remec-3ton*3 .. 500

19 Faciliies Management, a component of SIC coda 8744, has the lollowing definion
1o perform & vanety of refated supoo services in operating a complete
ishment. Facilities management means furmishing three of more personnel supply senv-

overalf management and the anel

ming), etc.

. Y .
~ SIC coce 8744: H one ohthe activiies of
industry) accounts for 50 percert or more of the value of an entire contra
and not the Srse maintenance size stancard.

_ “Base Maimenance” constitutes three of more sepasd
tivites. As services, thesa acliviies must each be in a separate industry. These acuvities
tenance activiies as Jan#odal and Custodial :

ig another business of Govemment esi2blis
) {clude, but arg nat limited to, secretarial services, ypssts, tetephone answenng,

service, financal of siness management, pudlic reiatons,
- libraries, swichboard opera\tion, wers, bookkeeping, mnor office equipment maltenance and repair, use of

Esanlishments, nat elsewhere ciassified, which provice

faciity i or arcund 2 specific

reproducon. of mimeograph senvice, maiting

conterence planning, travel arrangements, word processing, maintining files and/or

information systems (not prograsmr

Lase maimerance as defined below, can be idertified with 2 separate mdustry and that activity (of

Service, Protective Guard Service, Commsssary
amwwﬁsmummamomsmtseot

<2, then the proper size sza.ndardshaﬂbemattqtnepamc.darmu'y.

te aMes.. The activibes may ba efther service of wedal'éaée comstruction related ac-
may include, but are not limsted to, such sepasate main-

Service, Fira Prevention Service, Saiety Engineel-

_ing Service, Messenger Senvice, and Grounds Mainteggncs
tors (phame painﬁng,ptastemg.arpemmng,em).ansmhspedaﬁzedgedaluademmaa@awmbemedasmgkadw-
. Ry, 3 HousingMaimena:mThisison?yoneacﬂv;fyofbaemnenaneeandtwoaddi'dona!whriﬁesrmsibepraerﬂathecon-

Nd!obecorside:edbasemaiﬁename.ﬂesues:andmdmazsemirgmam

Trage Cpmaaors.

_tch 95-1A (FAR 19) -

enance is S7 rrdllion,mesamsizes:ama:daias.pedal

trade contac-

"
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23 §IC code B7ad: For SEA program 2
tor Government procurement unger SIC
Aishing a range of servizes for the reme
to, prekimunary zssessment, sie Inspecuan, |

moval of conlzminaied materials, storaze of conaminaled metenals &
cent or more of a conczern's tok2l revenuss, employees, of ciher relal
dustry and nat e Envircnmental Remezzton Services tndustry.

For purpases of classifying a Governmant procurement 2s cnvirsnmanial Se

s mustle o

w3

in the indusiry of Snvironmental Few
cSuznacancen ™
enl 10 2n acseoiEdie congiion. Such services include, DUt Nt Lmied

mediztion Services under SIC code 8724,

i De engaged pamanty i

g2siDily SIulEs, reémedial gEsisn, conainment, remedial ailin, e
yrity 2ng site cioszous. tlong of such astviies acsounts for 33.per-
1078, the concern's primary inausiry shzll be tnat of the paruzuiar in-

the falleving is re-

quired: (1) That the general pufpcse of tha procurement is 10 restore @ contaminaled eaviconmznt; and (2) hat the procurement is compased of

activities in three ar more separate indusinas igenufied wih segaraie
nents of four-gigit naisiry

stances (e.g., engineering), smalier S20-cOMD0
clude, but ar
eclGr

e

Laboratones; and Commercial, Physical and Siological Resgarch. If any acuv
dustry code, or companent of a code with a secarate disunzt size stancard, and that ingu

entire procurement, then the proper size siEanc
size standard.

Dated: Sepiermber 8, 1994.
Cassandra M. Pulley,
Deputy Adminisirator.
{FR Doc. 94-22677 Filed 9-14-94: 8:45 2=l
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 94-AEA-O8)

Modi:ication of Class D Airspace and
Establishment of Class E Airspace;
Various Locations, State of New York

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

suMMARY: This action mocifies the Class

. D airspace areas at Elmira, NY,
Poughkeepsie, NY, and Utica. NY. by

- amending the areas’ effective hours to
coincide with the associated control
tower's hours of operation. This action
also establishes Class E airspace at these
areas when the associated control tower
is closed. Additionally, this action
-establishes Class E airspace areas at
Ithaca. NY. Niagara Falls, NY, and
White Plains, NY. Presently, these areas

are designated as Class D airspace when -

the associated control tower is in

.7 speration. Howevet, controlled airspace.

to the surface is needed when the

control towers located at these locations”

“are closed. The intended effect of this

.. action is to clarify when two-way radio

- ¢omimunication with these air traific
“Control towers is required and to )
"+~ provide adequate Class E airspace for:
" | instrument approaches when these.
.- 7. ..control towers are closed: .
.. EFFECTIVE DATE: 0901 U.T.C. December
LT 871994 » L
 COMMENT DATE: Comments must be..
-~ . réceived on or before October 15, 1992.

Atch 95-1A (FAR 19)

ADDRESSZS: Send comments on the rule
in triplicate to: Manager, Air Traffic
Division. AEA-300, Airspace Docket
Number 94-AEA-08, FLAA. Eastern
Region, Fitzgerald Federal Building #
111, John F. Kennedy International
Airport, Jamaica, New York 11430. The
official and the informal docket may
also be examined during normal
business hours at the address listed
above. .

FOR FURTHER INFORMATION CCNTACT:
\{r. Frank Jordan, Airspace Specialist,
System Management Branch, AEA-330,
F'A.A. Eastern Region. Fitzgerald

Federal Building # 111, John F. Kennecy

Internatisnal Airport, Jamaica. New
York 11430: telephone: (718) 533-0857.

SUPPLEMENTARY INFORMATION:
Request for Comments on the Rule

Although this action is a final rule,
and-was not preceded by notice and
nublic procedure, comments are invited
on the rule. This ruie will become
effective on the date specified in the
“DATES" section. However, after the
review of eny comments, and. if the
FAA fir s that further changes are
appropniate, it will initiate rulemaking
proceedings to amend the regulation or
to extend the effective date of the rule.

Comments that provice the factual

. basis supporting the views and

suggestions presented are particularly
helpful in evaluating the effects of the
rule, and in determining whether

" additional rulemaking is required.

Comments are specifically invited on
the overall regulatory, aeronautical,
economic, environmental, and energy-
related aspects of the rule that might
suggest the need to modify the rule.

The Rule
- This amendment to part 71 of the

_ Federal Aviation Regulations (14 CFR

part 71) modifies the Class D airspace

. areas at Elmira, NY, Poughkeepsie, NY,

and Utica, NY, by amending the areas’
effective hours to coincide with the
associated control tower's hours of
operation. This action also establishes

Siancard industnal Classificztion four-digt industry codes or, in ssme in-
codes with separale, distinct size sianZards. These activities may -
‘mited to, senarate activiues in indusiries such ast Heavy Construction; Special Trade Construction: Engineering Services; Arch-
ervices: Management Services; Aefuse Syslems; Saniary Services, Not Zisewnere Classified; Local Trucking Without Slorzge; Tesung

o~

ity 1n the procurement c2n pe igerufied with a separate four-digit 1n-
sty accounts for 50 percent or marg ot the value ol the
ard shall be tne one for that pariicular indusiry. and not the Snwironmental Remediation Sarvice

Class € airspace at these areas when the
zssociated control tower is closed. Priot
to Airspace Reclassification, an airpan
iraific area (ATA) and a control zone
(CZ) existed at these airports. However,
Airspace Reclassification, effective
September 16,1993, discontinued the
use of the term “airpornt traffic area” and
“control zone.” replacing therh with the
designation "Class D airspace.” The
former CZ's were continuous, while the
former ATA’s were contingent upon the=
operation ol the associated air traific
contral tower. The consolidation of the
ATA and CZ into a single Class D
airspace designation makes it necessary
to modify the effective hours of the
Class D airspace to coincide with the
control tower's hours of operation. This
action zlso establishes Class E airspace
during the hours the control tower is
_losed. Additionally, this action
establishes Class E airspace &rees &t
Ithaca, NY, Niagara Falls, NY, and
White Plains. NY. Currently. this
airspace is designated as Class D w hen
the associated control tower is in
operation. Nevertheless, controiled
airspace to the surface is needed for IrR
operat’sas at [thaca, NY. Niage™3 Falle,
N'Y, and White Plains, NY, wnen the
cantrol towers are closed. The intended
effect of this action is to clarify when
{wo-way radio communication with
these air traffic control towers is
required and to provide adequate Class
T airspace for instrument approach
procedures when these control towers
are closed. As noted in the Airspace
Reclassification Final Rule, published in
the Federal Register on December 17.
1991, airspace at an airport with a part-
time control tower should be designated
as a Class D airspace area when the '
control tower is in operation, and as a
Class E airspace area when the control

_tower is closed (56 FR 656453). -
" .. The coordinates for this airspace

docket are based on North American
Datum 83. Class D and E airspace
designations are published in ~
Paragraphs 5000, 6002, and 600+,
respectively, of FAA Order 7400.98




