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MEMORANDUM FOR WR-ALCIIAN (Beyant Durbare)

FROM: HQ AFMC/IJAQ BY TELEFAX

SUBJECT: FOUA Withholding and SF Forms 1405/1410

1. Fo?lawhg our discussion earlier on this issue, OC-ALC faxad for our review samples of SF
Forms$ 1409 and 1410. (Thess forms are titled, "Abstract of Offers,” and ligt the Names of
Offerdrs and Contract Line Item (CLIN) prices submitted 1o the Air Force in response 10
Solicitations for Supplies or Services.) With reference to the SE Forms 1409/1410, we are
responding 10 & question raised regarding the disclosure of unsuccessful offerors’ information
contained on these forms--and whether these abstracis are to be withheld under the new statute,
10 U.§.C. §2305(g), which provides that a proposal in the possession or control of DOD that is
not incorporated by reference in a contact may not be made available to any person under 5
U.S.C. §552. With respect to SF Forms 1409/1410, offerors’ name, bottom line prices and unit
prices-may be released, subject to submitter notification 1o unsuccessful offerors.

guidance thal unsuccessful offerars’ praposals; us well as
abstracts generated by the government as 3 result of competitive RFPs containing information
From those unsuccessful proposals, ghould be withheld from release under 10 U.8.C. §2305(2).
However, a distinction is to be made between the offcrors’ namss, bottom line price and unit price
information and other information geacrated by the government from unsuccessful offerors’
proposals as a result of competitive RFPs. That distinction is based on DOD tegulation 5400.7-
R, which zppﬁwto-hﬁﬁ!awﬂepmmem_amdwwid_s& -

‘o The efm "proposal® in 10 U.S.C. 2305(g) does not ineluds an offeror’s name;
b. The term "proposal” in 10 U.S.C. 2305(g) docs not include an offeroc’s total priccor
unit peices when set forthm 2 record other than the proposal itself; .

.. Submitter potice, and analysis as spptopriate, arc required for exemption (b)(4) matters

" that arie not speifically incorporated by reference in the contract.

3. | rdised concerns to DOD and DOJ that submitter natice for SF Form 1409/1410s (which may
conrain upwards to 20 offeror's names and unit prices) is no less burdensome ROW than it was
before 10 U.S.C. 2305(8) was enacted; 1 have been advised that there is no way around the
submitter notice requirement, but that we may want ta word the notice in such & way as to
indicate that offerors names, total prices and unit prices are not considered "confidential" by the
Governmeni—as indicated by ths above DOD Regulation. _

additional questions, please fiel froe to call me 2t DSN 787-
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